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“The value and importance of e-filing were fully
revealed to New York’s Bench and Bar during the
COVID-19 pandemic. Our NYSCEF e-filing system
played a central role in the virtual court model that we
created to safely and efficiently deliver remote justice
services. E-filing provided lawyers and litigants with
vital access to our virtual courts and minimized the
number of people entering our courthouses to file and
submit papers in person. As we look to the future, we
must continue to leverage and expand this powerful
tool in order to improve court access, service, efficiency

and productivity.”

Chief Judge Janet DiFiore
Chief Judge of the Court of Appeals
and of the State of New York




Preface

February 25, 2021

| am pleased to submit this Report' on the status of New
York State’s electronic filing (“e-filing"”) program.

The success of this program has been the result of a group
effort, and | want to acknowledge our many partners,
including the bar, the County Clerks, and the Advisory
Committees that have helped shape this program and
ensure that it is responsive to the needs of all e-filers. |
also want to thank the Legislature and the Governor for
their significant support of the e-filing initiative of years
past, and for considering the further legislative actions
recommended herein to enable New York to make the
best use of e-filing, and in a manner that best meets the
needs of the bench, the bar, the County Clerks and, the
People of New York. The steady expansion of the e-filing
program reflects a growing recognition of the many
benefits of the program, offers significant efficiency and
reliability to the courts and litigants, and most notably
provides the necessary and steady access to the Courts
during the current public health emergency.

KAl

Hon. Lawrence K. Marks
Chief Administrative Judge of the State of New York

1. This Report complies with the mandate of the Judiciary Law Sec. 212(2)(u)(i)(A) for an
annual report that evaluates the state’s experience with e-filing programs in the courts.
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|. Executive Summary

I n 2020, the e-filing program of the New York State Courts continued its expansion across New York
State. The work of the e-filing team of the Unified Court System (“UCS"”) was, however, greatly compli-
cated and made significantly more challenging by the novel coronavirus. In addition to carrying out the
intensive work normally required to expand e-filing, the e-filing staff were required to take a number
of steps specifically to respond to the virus and to attempt to ameliorate its adverse effects on the
practice of law in New York and the operations of the courts.

Over 3 million cases have been electronically filed
through the statewide e-filing application, the
New York State Courts Electronic Filing System
("NYSCEF"). In the past year, the expansion of
e-filing in Supreme Court and Surrogate’s Court
continued. E-filing programs are in place in civil
cases in Supreme Court in 60 of the state’s 62
counties. The number of e-filed cases on appeal
in the Appellate Divisions since inception more
than doubled in 2020 compared to 2019. E-filing
in CPLR 325 (d) cases in the Civil Court of the City
of New York expanded to all five boroughs and
e-filing was introduced in the Housing Court in all
five boroughs as well.

The NYSCEF system has always provided a
convenient means for users to serve and file
documents electronically. The existence of e-filing
proved to be a huge benefit for the bar and

litigants in 2020, with the onset of the pandemic.

Of particular importance in 2020 and continuing
into 2021, e-filing allows filers to avoid the
potential health and safety concerns associated
with trips to the courthouse, access to which

has been substantially limited during this period.

E-filing was not, however, permitted by law or in
operation in all courts and types of cases across the
state in 2020. Thus, e-filing was not in a posture
on its own to fill the gaps created when access to

the courthouses was reduced due to the pandemic.

Therefore, within a short time after the virus
arrived in New York State, the UCS e-filing team

created and implemented the Electronic Document
Delivery System (“EDDS"), which enables attorneys
to transmit documents in electronic form to courts
in which the NYSCEF system is not available. This
system, a temporary measure to assist litigants and
the bar during the pandemic, was made available
in 320 courts in 2020."

In the year ahead, the court system will extend the
e-filing revolution to even more cases, counties,
and courts. Among other things, in 2021 we expect
to expand e-filing in civil cases in Supreme Court
to the remaining two counties in the state where
it does not exist; bring the remaining Surrogate’s
Court jurisdictions and the whole of the Court of
Claims into the operational system; implement
e-filing in no fault cases in the New York City Civil
Court; increase the use of e-filing in the Appellate
Divisions and begin e-filing in the Appellate Term;
move ahead on e-filing in criminal cases; and
expand EDDS to the Town and Village courts.

Section Il of this report describes the status of the
e-filing program, provides detailed information on
its progress, and explains our plans for the next
year and those to follow.? Among other things, we
summarize the expansion of e-filing in Supreme
Court, Surrogate’s Court, the New York City Civil
Court, and Housing Court; describe the growth of
e-filing in the Appellate Divisions; report on our
efforts to address the effects of the pandemic
through EDDS and other measures; address

1. Among others, in City courts (civil and criminal), County Court - Criminal Term, New York City Civil and Criminal Courts, District Court (civil
and criminal), Family Court, and Supreme Court - Criminal Term in New York City.

2. This report complies with the mandate of Judiciary Law § 212 (2)(u)(i)(A) for an annual report that evaluates the state’s experience with

e-filing programs in the courts.



integration of NYSCEF with case management
systems in Supreme Court; and summarize the
status of our work to introduce e-filing in Family
Court, and the Superior Criminal courts, and to
expand beyond 325 (d) and Housing cases in the
New York City Civil Court. We also outline system
improvements and the training and outreach we
have provided.

Section Il summarizes the comments and
suggestions about e-filing received in response
to solicitations by UCS from County Clerks, bar
associations, other entities, individual attorneys,
and others, and our responses thereto.

Section IV describes UCS’s proposal for legislative
changes and the reasons why we believe it should
be enacted. Our experience with e-filing during
the pandemic has clearly demonstrated the need
for the court system, like other sectors of society,
to make significantly greater use of the powers
of digital technology in carrying out our mission.
After reflection on the history of e-filing in New
York and our experience during the pandemic, we
propose legislation (Appendix A) that would

— broaden the authority the Chief Administrative
Judge currently has to institute e-filing in the
superior civil courts, the Family Court, and the
superior criminal court by permitting e-filing on
a consensual or mandatory basis in all such courts
and all types of cases therein;

— authorize the Chief Administrative Judge to
establish programs of electronic filing through
NYSCEF in civil and criminal cases in the lower civil
and criminal courts, both on a consensual and a
mandatory basis; and

— permit the issuance of rules by the Appellate
Divisions authorizing e-filing in the Appellate
Term. 3

The expanded authority of the Chief Administrative
Judge would, however, continue to be subject to
an obligation to consult interested parties prior

to introducing e-filing in a court in a county, the
consent of the County Clerks, District Attorneys,
agencies, and the relevant bar for programs
of mandatory e-filing, and protections for
unrepresented litigants and attorneys who lack
information or equipment needed to e-file.

These proposals have been endorsed in their
entirety by the Chief Judge's Commission to
Reimagine the Future of New York’s Courts in
both November 2020 and January 2021. As the
Commission noted in its more recent report:

E-filing has become an essential tool for
improving access to justice to all litigants
across the State. During the early stages
of e-fiing more than 20 years ago, it
was reasonable to expand e-filing in
phases that required Legislative approval,
but today that process is outdated and
inefficient. The COVID-19 pandemic has
compelled the need to permit significant
expansion of e-filing at an accelerated
pace. In order for the UCS to respond to
the technological demands of today’s
modern world, the [Chief Administrative
Judge] must be afforded discretion to
institute e-filing in consultation with
affected stakeholders. We recommend
that the [Chief Administrative Judge] be
empowered to institute e-filing in any or
all of the State’s trial courts in any case type,
and that the existing restrictions on the
[Judge's] discretion to establish mandatory
e-filing in case types which are currently
excluded be repealed. Implementing these
legislative changes will enhance access to
justice without delay ....#

The Commission’s recommendations are insightful
and correct. E-filing has been put into place in the
New York State Court System with extraordinary
deliberation and caution. The rollout of e-filing has
been underway in accordance with the legislative
scheme since 1999, that is, for 22 years. The Federal

3. Thelegislation (Section 18) would also remove certain sunsets that are in place in the current law. Ch. 237 of the Laws of 2015, as amended
by Ch. 58 of the Laws of 2020, Part XXX, Subpart B, Item SS, Section 1.

4. Structural Innovations Working Group, Commission to Reimagine the Future of New York’s Courts, The Expansion of Electronic Filing — A

Report and Recommendations (January 2021), p. 16.



courts and other state courts proceeded with vastly
greater expedition. It is clear, and is underscored
by the experience during the pandemic, that we
need to increase greatly the pace of the expansion
of e-filing. Since e-filing has been a dramatic
success in New York State, and in view of the
overwhelmingly favorable reception it has had,
which we reported on in previous Annual Reports
and which we summarize in this Report, there is
no reason to be hesitant about doing this. There
is a plain need to remove legislative restrictions
upon the e-filing program, to allow the Chief
Administrative Judge to administer the program
in our discretion and as guided by our unique
knowledge of the procedures and conditions of
all of New York’s many courts, and to bring the
benefits of digital technology to the bar, litigants,
County Clerks, judges and courts, and the public,
including the taxpayer, much more widely and
more quickly than has been done up to now.



Il. The Status of E-filing in the New York State Courts and
Our Plans for the Future

A. E-Filing in Civil Cases — Supreme Court, Surrogate’s Court, Court of
Claims, NYC Civil Court, and Housing Court

For many years after the introduction of electronic Consensual E-Filing. Consensual e-filing in civil
filing in 1999, the ability of the Court System to cases at the trial-court level is authorized:
develop the program was subject to significant
legislative constraints. Pursuant to legislation
enacted in 2015 (L. 2015, Ch. 237), the authority are consensual only);’
of the Chief Administrative Judge was expanded.
Under current law, he may designate the trial
courts, case types and counties in which e-filing
may be employed in the Family Court, the Superior ¢ In the Court of Claims in 19 counties in two
Criminal Court, the Supreme Court, the Court of districts (expansion to all matters is expected
Claims, the Surrogate’s Court, and the New York in the near future);

City Civil Court.® This authority, however, remains
subject to some significant limitations: the Chief
Administrative Judge is not permitted to establish
a program of mandatory e-filing in some of these
courts in whole or in part and in various categories
of cases in these courts. The Chief Administrative
Judge does not have the power under current law
to establish e-filing programs in the lower civil and
criminal courts. Mandatory e-filing. Mandatory e-filing s
authorized in civil cases at the trial-court level as
follows:

e In Supreme Court in 60 counties (14 counties

e In Surrogate's Court in 47 counties (12 coun-
ties are consensual only);®

e Inthe New York City Civil Court, in e-filed cases
removed from Supreme Court in all five bor-
oughs of the City pursuant to CPLR 325 (d); and

e In Housing Court in New York City in all five
boroughs, as well as in the Harlem Communi-
ty Justice Center.

E-filing has now been authorized by the Chief
Administrative Judge in at least one court in 60
of the state’s 62 counties.® In civil cases, e-filing e Invarious categories of cases in Supreme
programs are in place in 60 counties in Supreme Court in 46 counties; and

Court and in 47 counties in Surrogate’s Court. At

present, e-filing is authorized as follows:

5. E-filing programs are authorized by administrative orders issued by the Chief Administrative Judge with the approval of the Administra-
tive Board of the Courts, which set forth the courts and case types in which e-filing may be employed. Current authorizations are listed
in the most recent Administrative Order, AO/247/20, dated Oct. 20, 2020 (accessible on the NYSCEF website (www.nycourts.gov/efile)).
Another Administrative Order is expected to be issued in February 2021, which will, among other things, expand e-filing to Surrogate’s
Court in 54 counties.

6. In 2019, NYSCEF functionality was made available for litigants in matters before the Litigation Coordinating Panel (Uniform Rule 202.69).

7. By Administrative Order AO/98/20, dated May 8, 2020, all civil matters in Supreme Court in 53 counties were to be accepted for consensual
e-filing unless approved for mandatory e-filing pursuant to previous administrative order. At present, 33 counties have mandatory e-filing
in all types of cases for which mandatory e-filing is permitted, with consensual for the balance; 13 counties have mandatory e-filing in most
of the case types for which mandatory e-filing is permitted, with consensual for the balance; and 14 counties have consensual e-filing only.

8. There are 35 counties in which mandatory e-filing is available in the matters that have been authorized by Administrative Order for
mandatory e-filing, but in which other matters are e-filed on a consensual basis.


http://www.nycourts.gov/efile

* In Surrogate's Court in 35 counties (soon to
be 43).°

From the introduction of e-filing in New York
in 1999, 3,018,593 cases have been e-filed with
NYSCEF. Through the same period, 38,602,640
documents have been e-filed.”®

In the past ten years there has been steady
progress in the e-filing program, as can be seen
in three charts that can be found in Appendix
B. One shows the number of documents filed in
Surrogate’s Court statewide by year since 2010;
another the number of documents filed with
NYSCEF (excluding those in Surrogate’s Court)
statewide by year since 2010; and the number of
cases initiated in NYSCEF (excluding Surrogate’s
Court matters) by year since 2010.

At present, documents are being e-filed in
Surrogate’s Court through NYSCEF statewide at
the rate of about 3,700 per day and in the other
NYSCEF courts statewide at the rate of about
30,000 per day.

Cases that were commenced in hard-copy format
can be converted to e-filing in courts where e-filing
is authorized. In 2020, there was a notable increase

in conversions, especially due to the pandemic.

In Supreme Court statewide, 22,448 cases were
converted and in Housing Court, 16,600 cases
were converted."

116,642 attorneys and other persons have been
active registered public users of the NYSCEF
system (i.e., excluding court and County Clerk

users) since its inception.”? This figure includes
attorneys appearing pro hac vice who register
with NYSCEF on a case-by-case basis, as well as
authorized filing agents for attorneys.

16,822 unrepresented persons have been active
NYSCEF filing users,' even though all of these users
were under no obligation to take part. Further,
these users have e-filed 163,896 documents with
NYSCEF." For these litigants, NYSCEF provides
improved access to justice, an important point to
which we will return.

Since the issuance of our last report, despite the
grave challenges presented by Covid-19 and a
resulting limitation on resources, e-filing programs
were initiated in Supreme Court in eight of the 10
remaining counties in which e-filing had not yet
been introduced: consensual e-filing in Wyoming
County (in all case types)” and in Fulton, Hamilton,
and Herkimer Counties;'® and mandatory e-filing in
Greene, Montgomery, Schenectady, and Schoharie
Counties.” During this period, new e-filing
programs were authorized in Surrogate’s Court
in five counties: consensual programs in Bronx,
New York, Nassau, and Richmond Counties® and a
mandatory program in Broome County.”

A pilot program was introduced at the end of
2017 for the consensual e-filing and service of
documents in actions commenced in Supreme
Court, Civil Branch, New York County and later
removed to the New York County Civil Court
pursuant to CPLR 325 (d).?° This project was

9. The cases subject to mandatory e-filing in the Surrogate's Courts are probate and administration proceedings and miscellaneous proceed-

ings relating thereto.

10. The numbers in this paragraph are as of Dec. 31, 2020.

11. The statistics in the immediately preceding paragraph and in this one are as of Feb. 11 and 8, 2021.

12. As of Feb. 8, 2021. This does not include those who obtained IDs for the NYSCEF Practice System.

13. That is, they filed at least one document in an e-filed case or recorded their consent in a case.

14. The statistics in this paragraph are as of Jan. 12, 2021.

15. Pursuant to Administrative Order AO/116/20, effective May 29, 2020.

16. Pursuant to Administrative Order AO/247/20, effective Oct. 21, 2020 (except for Herkimer, effective Nov. 18, 2020).

17. Pursuant to Administrative Order AO/247/20, effective Oct. 21, 2020 (except for Schoharie, effective Nov. 18, 2020).

18. Pursuant to Administrative Order AO/116/20, effective May 29, 2020 (except for Nassau, effective June 29, 2020).

19. Pursuant to Administrative Order AO/247/20, effective October 21, 2020.

20. A party to such a case is not required to participate in e-filing in the Civil Court.



extended later to Queens County and then in 2020
to all five boroughs.?'

The 2018 Report to the Chief Judge of the Special
Commission on the Future of the New York City
Housing Court recommended that the Housing
Court make a transition from paper to e-filing. The
Housing Court is an extremely busy one; in the year
of the Report there were 230,427 new filings.??
Thereafter, as we discussed in our 2020 Report,
UCS, recognizing that expansion of e-filing to this
court would represent a notable advance for the
cause of access to justice, studied introduction of
e-filing in the court.

Rules for e-filing in the Housing Court were
prepared, submitted for public comment, and
promulgated.? In 2020, e-filing on a consensual
basis was introduced in the Housing Court in all
five boroughs and in the Harlem Community
Justice Center.?* Thus far, 45,857 Housing Court
cases have been filed through NYSCEF and 208,575
documents have been e-filed in that court.?

B. E-Filing in the Appellate
Divisions

In 2018, pilot projects in e-filing in civil cases
through the NYSCEF application were introduced
in the Appellate Divisions statewide. Thus, there
is a uniform system of e-filing on appeal at the
intermediate level through NYSCEF statewide,
and between the superior trial courts and the
Appellate Divisions.?® Asingle set of statewide rules
for the implementation of e-filing in the Appellate
Divisions was promulgated. Attorneys, then, e-file

documents in civil cases at the superior trial-court
level and in the Appellate Division throughout
the state through a single application — NYSCEF.
The NYSCEF application allows for an efficient
creation of the record on appeal using the trial-
court documents already on file with NYSCEF. This
uniformity ensures efficiency and convenience for
the bar, as well as for the courts and County Clerks.

Since 2018, the number of civil case types open to
e-filing in the Appellate Divisions has expanded.
In 2020, mandatory e-filing in the First and Third
Departments of the Appellate Divisions through
NYSCEF was extended to embrace all matters,
including criminal and Family Court cases, except
for original special proceedings and attorney
matters and, in the Third Department, two other
case types.? In 2020, e-filing was made mandatory
inthe Second Departmentin all matters originating
and electronically filed in the Supreme and
Surrogate’s Courts in Nassau, Richmond, Queens,
Suffolk, Westchester, Orange, Dutchess, Putnam,
and Rockland Counties.?® Beginning April 1, 2021,
all matters not previously so subject will be subject
to mandatory e-filing in the Fourth Department.?
As e-filing is not yet in operation in criminal cases
and Family Court cases at the trial-court level,
expansion in regard to these case types involves
the use of NYSCEF for the electronic filing of briefs
and records on appeal in cases that were in hard-
copy format in the trial court.

From inception to the end of 2020, 18,607 appeals
have been e-filed in the Appellate Divisions. This
figure is over twice the comparable number of
e-filed appeals as of the end of 2019.

21. Pursuant to Administrative Order AO/247/20, effective Nov. 9, 2020 (Kings) and Dec. 7, 2020 (Bronx and Richmond).

22. UCS Caseload Management Project - NYC Civil Court Annual Trends for 2018.

23. Section 208.4-a of the Uniform Rules for the Trial Courts.

24. Pursuant to Administrative Orders AO/149/20 (New York, effective July 13, 2020 and Kings, effective Aug. 10, 2020); AO/209/20 (Bronx and
Harlem Community Justice Center, effective Sept. 8, 2020); and AO/209A/20 (Queens and Richmond, effective Oct. 5, 2020).

25. Through Dec. 31, 2020. Of the total cases, 16,600 were converted to e-filed status.

26. In some venues, e-filing is not yet in operation in a particular type of case at the trial-court level, but is available in the Appellate Division.

27. See Notice to the Bar and the Public posted on the First Department’s home page at nycourts.gov/courts/ad1/index.shtml and the Third

Department’s Notice at nycourts.gov/ad3/e-file/efileschedule.html.

28. "Electronic Filing” under “E-Filing” at www.courts.state.ny.us/courts/AD2/.

29. See link to a Notice on the court’s home page at nycourts.gov/courts/ad4/.



http://nycourts.gov/courts/ad1/index.shtml
http://www.courts.state.ny.us/courts/AD2/
http://nycourts.gov/courts/ad4/

C. Plans for Further Expansionin
Civil Cases

The growth of e-filing in New York State is
shepherded by the Statewide Director of the UCS
Division of Electronic Filing in the State Courts,
Jeffrey Carucci, who is in frequent contact with
court administrators and County Clerks across the
state about e-filing. Through such contacts, the
Director identifies courts and offices of County
Clerks that may be ready to introduce e-filing,
either on a consensual or mandatory basis, or to
expand existing programs. He works closely with
the courts, County Clerks, and E-Filing Advisory
Committees®® to develop plans for introduction
or expansion of e-filing that will meet the needs
of all concerned. He consults with relevant
interested groups or organizations, such as the
District Attorney and the criminal bar in regard
to criminal cases and agencies that are active
in Family Court. With each e-filing rollout and
expansion in a court or county, we have provided
advance public notice of our plans, solicited
comments and suggestions, including by notices
posted on the UCS website, and consulted
broadly with the local bar and interested groups.
Introductions and expansions in Supreme Court
have always taken place by agreement of the
County Clerk and the UCS.

Based upon consultations with County Clerks
and courts, we anticipate that in 2021 additional
counties will be added to the list of those now
participating in the e-filing program. Our aim is
to see further expansion of e-filing in existing
counties and implementation of e-filing in the
remaining two of our 62 counties in civil cases in
Supreme Court and in the remaining 15 counties
in Surrogate’s Court, with this occurring in seven
counties in Surrogate’s Court early in 2021.

For the future we envision, subject to consultation
with all concerned, an expansion from consensual
e-filing to mandatory e-filing in civil cases in
Supreme Court in all counties in which mandatory
e-filing does not yet extend to all types of civil

cases in which such e-filing is permitted by law.
We plan to introduce mandatory e-filing in new
counties in Supreme Court and in Surrogate’s
Court early in 2021, as follows: in all new civil
actions and proceedings (except as otherwise
provided) in the Supreme Court in Cayuga and
Yates Counties in the 7t Judicial District; and,
in Surrogate’s Court in all new probate and
administration proceedings and miscellaneous
proceedings related thereto, in Columbia, Greene,
Rensselaer and Schoharie Counties in the 3
Judicial District, in Lewis County in the 5% District,
and in Orange, Putnam, and Rockland Counties in
the 9t District. Further, an Administrative Order
will, we hope, be issued early in 2021 that will
authorize mandatory e-filing for all types of cases
in which such filing is statutorily permitted but
not yet authorized in Supreme Court in Bronx,
Kings, Queens, and Richmond Counties.

The imminent Administrative Order will give
us e-filing in Surrogate’s Court in a total of 54
counties compared with the current 47, with
43 having mandatory e-filing compared to
the current 35. The Order will provide for the
following in Supreme Court: 39 counties will
have mandatory e-filing in all types of cases for
which mandatory e-filing is statutorily permitted,
with consensual for the balance; 9 counties will
have mandatory e-filing in most of the case types
for which mandatory e-filing is permitted, with
consensual for the balance; and 12 counties will
have consensual e-filing only.

E-filing staff aim to establish consensual e-filing
in all districts and all case types in the Court of
Claims in 2021. We also hope to initiate e-filing
in no fault matters in New York City Civil Court
and, if our legislative proposal is enacted, in the
Appellate Term in consultation with the Appellate
Divisions this year.

E-Filing staff plan to revise and update the
NYSCEF application in regard to certain aspects
of Surrogate’s Court procedures.

30. There are six Committees on e-filing: in Civil Court, Family Court, Supreme Court (Civil), Surrogate’s Court, and Supreme and County Court

(Criminal), and one on Legal Services.



To assist unrepresented litigants, we plan to
revise the pages on our website for these litigants
to make them simpler and more user-friendly.

Further, we plan to expand e-filing in the
Appellate Divisions in certain types of matters or
to certain documents (e.g., consolidated appeals,
remittiturs).

D. E-Filing in Superior Criminal
Cases, Family Court, and Town
and Village Courts

In 2020, UCS consulted with the E-Filing Advisory
Committees for criminal and Family Court cases.
We continued our work in preparation for e-filing
in these cases, but the arrival of the pandemic
brought about a halt to further progress in these
areas in 2020. Some development work was also
done with the aim of bringing digital technology
through NYSCEF to the internal operations of the
Town and Village Courts.

1. Criminal Cases

UCS e-filing staff continue to work with the
Advisory Committee on E-Filing in Supreme and
County Court Criminal Cases (Hon. Michael V.
Coccoma (Ret.), Chair) on analysis and preparation
for a pilot program for e-filing of the accusatory
instrument and the filing and service of subsequent
documents in Supreme Court and County Court.
The Committee and its subcommittees met more
than a dozen times since the 2019 annual report
on e-filing, most recently in February 2021.

E-filing staff have developed procedures and
a module for the internal processing of Article
730 orders and the resulting reports, and the
distribution thereof by the court. The work done
on this has assisted e-filing staff in regard to
development of criminal e-filing more broadly.
The NYSCEF module will permit the electronic
transfer of the proposed 730 order to the judge
for signature and then back to the 730 clerk and to
interested parties. A portal exists through which

clinics can upload a report to the court. There
is no public access to these documents during
this process. The Article 730 processing will be
introduced in Kings County or another interested
jurisdiction in 2021.

In 2021, we will continue our efforts on a pilot
project that will allow court reporters to send
transcripts in criminal cases to the Appellate
Division using NYSCEF. This project will take place
in one Appellate Division with the cooperation of
one County Clerk.

With regard to e-filing in Superior Criminal cases
more broadly, e-filing staff have worked with the
Advisory Committee and a Working Group thereof,
as well as with various stakeholder organizations.
A flow chart has been created for Supreme Court
and County Court criminal matters that illustrates
typical filings and how they are processed by the
court. A list has been developed of the documents
that are reqgularly filed in a criminal case in these
courts. Draft screens have been prepared that
take account of and reflect document flow and
processing in these cases.

Demonstration sessions have been held
for Committee members and stakeholder
organizations to review and test the functionalities
of the NYSCEF screens. The Committee also
reviewed the document list and suggested
requirements that need to be met for the types of
documents filed, including with respect to sealing
or restricted access.

Judge Coccoma reached out to Superior Criminal
courts within the state to ascertain interest in
proceeding with a pilot e-filing program. Courts in
ten countiesindicated an interest: those in Cortland,
Erie, Kings, Monroe, New York, Onondaga, Queens,
Richmond, Suffolk, and Westchester Counties.?' In
2018, there were 21,847 new criminal felony filings
in Superior Criminal Court in these ten counties.*?
Stakeholder groups were formed in these counties.
UCS e-filing staff held meetings with nine of the
groups and demonstrated/reviewed the e-filing

31. Essex may be willing to join this group soon.

32. UCS Caseload Management Project — Supreme Criminal Felony Annual Trends for 2018; UCS Caseload Management Project — Superior

Criminal Felony Annual Trends for 2018.



process proposed for criminal cases and discussed
the draft screens. Many of the organizations
represented had had little familiarity with NYSCEF
and
Staff distributed questionnaires and requested
comments regarding the proposed e-filing
module and the draft screens. Input was received
and reviewed and modifications were made to the
screens as a result.

Images of the modified screens were resubmitted
to the groups for further comment. Additional
modifications were made. In 2019, the Working
Group and stakeholder representatives met with
UCS e-filing staff and representatives of the UCS
Division of Technology (“DOT”) for a further
review of the screens. After that, the screens were
finalized with input from DOT staff. Programming
began in 2020. We plan to begin a pilot program
for Criminal e-filing in at least three counties in
2021. We will bring the remaining counties on
board thereafter.

Therulessubcommittee of this Advisory Committee
has met numerous times to develop appropriate
rules for criminal cases. Work on the proposed
rules continues. We expect that draft rules will be
submitted to UCS Counsel in 2021. Public comment
will be sought once proposed rules are completed.

UCS e-filing staff is aiming to put in place
connections that will allow data entered into
NYSCEF and the case management program that
is in place in some Superior Criminal courts to
be automatically transferred between the two
systems, thereby producing labor and cost savings
for the courts. Thus, we plan to include in the
pilot project at least one county in which this case
management program is operating in the Superior

Criminal court in order to explore this data transfer.

The introduction of EDDS in May 2020, which
we describe later, has spurred interest in e-filing
in criminal courts. 80,105 documents were
transmitted electronically to a court in criminal
cases statewide through EDDS by the end of 2020.

its capabilities prior to these meetings.
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As we have already noted, e-filing through NYSCEF
in criminal appeals is available in two Departments
of the Appellate Division and soon will be available
in a third even though the cases are processed in
hard-copy form at the trial-court level.

2.

NYSCEF staff have worked with Family Court staff
on development of a Family Court module in
NYSCEF. Here, too, we seek to achieve significant
efficiencies through automated data transfer from
NYSCEF to case management systems not only for
the Court, but for agencies that appear regularly
in these cases.

Family Court Cases

The Family Court Advisory Committee met in 2020
to review work and discuss plans for the future
and will meet further in 2021. An initial meeting
for this year was held in February 2021. 112,367
documents have been transmitted via EDDS in
Family Court matters statewide through the end
of 2020, which suggests that there is interest in
e-filing in these kinds of cases.

A list of commonly-filed Family Court documents
has been created. We have prepared draft NYSCEF
screens for Family Court e-filing and a draft set of
rules has been under study. E-filing staff discussed
with the Committee the possibility of using NYSCEF
to deliver documents in support proceedings
to Support Magistrates. We are looking toward
instituting a pilot program in which e-filing
through NYSCEF would take place in Family
Court cases in up to six counties and will consider
concentrating on venues outside the City of New
York. The Advisory Committee will continue to
work with e-filing staff in development of a pilot
program in authorized counties.

3. Town and Village Courts

In the first quarter of 2021, we expect to expand
EDDS to some limited Town and Village courts.
Further, e-filing staff are working on plans to
introduce digital files in several Town and Village
courts upstate in 2021. This pilot program will
permit these courts to maintain documents in
electronic format in NYSCEF. At this stage, the
process will be an internal one only, with no filing



or service of documents by litigants. Electronic
filing and service of documents by litigants in
these courts have not been authorized by CPLR
2111 (@) and will await approval of the Judiciary’s
legislative proposal.

E. Exemptions from E-Filing

The e-filing legislation provides special protections
for unrepresented persons appearing in our courts
and for attorneys who lack the knowledge or
equipment needed to e-file.

1. Unrepresented Litigants

Unrepresented litigants are statutorily exempt
from e-filing. They file and serve, and are
served with, documents in hard-copy form. This
exemption is automatic - these litigants need
take no action whatsoever to obtain or maintain
it. The law bars courts and County Clerks from
seeking to require such litigants to participate in
e-filing in a venue where e-filing is in place. “No
party shall be compelled, directly or indirectly, to
participate in e-filing.”** These litigants will e-file
only if they want to do so and take action in order
to be able to participate. If they wish to take part,
they must have a computer, a scanner, an internet
connection, and an e-mail address; apply for a user
ID and password that are specific to their case; take
whatever training they feel they need, in the same
manner as all other parties in the case or through
any special program that may be developed
by NYSCEF staff; and record their participation
in NYSCEF for the case so that the system can
recognize them when they submit filings.

The court system takes important steps to ensure
that unrepresented litigants understand their
position and their relationship to e-filing. First,
when a new e-filed case is commenced in Supreme
Court, for instance, the rules require that service
of process be made in hard-copy form, which

must be accompanied by a promulgated form
“Notice of Electronic Filing” in hard copy advising
the defendant/respondent that the filer has
commenced the action electronically and clearly
stating that unrepresented persons are statutorily
exempt from e-filing. Those who might wish to
e-file are referred to a dedicated court system
website for the unrepresented.?* Unrepresented
persons who choose to e-file are also encouraged
to contact the clerk or the Help Center® in the
court where the action was filed.

Many e-filing forms describe, in plain language,
how e-filing works and what the rights of the
unrepresented are.

Further, legislation and rules require that the clerk
explain to an unrepresented party the options for
e-filing in plain language and inquire whether
he or she wishes to take part.*® Such litigant may
participate only after having been presented with
information in plain language about the program.
The litigant’s request to e-file shall be documented
in the case file, which constitutes a mechanism to
promote compliance by court and County Clerk
staff. If an unrepresented party chooses to take
part, he or she may revoke participation for any
reason at any time merely by filing and serving a
form so stating.

Many unrepresented persons have voluntarily
participated in e-filing - 16,822 — but we have never
had a substantial number of complaints from these
persons. Nor did we have complaints during 2020
in any significant number from unrepresented
persons in e-filed cases who have not taken part
in e-filing. The E-Filing Resource Center received
e-mail inquiries or requests for assistance from
unrepresented persons and responded to all of
them in as helpful a manner as possible.

33. CPLR 2111 (b) (1).

34. The NYSCEF website for the unrepresented is designed specifically for such litigants. On this site they can find, in clear language, detailed
information about e-filing and their rights. There are instructions that walk the unrepresented through the process of obtaining an ID
and Password and creating a NYSCEF account through which filings will be made. Unrepresented persons can make practice filings as

often as they wish on a training site.

35. Help Centers exist in many courts to provide information about courthouse procedures to the unrepresented.

36. CPLR 2111 (b) (1).



We have promulgated various e-filing forms in
Spanish. In 2021, we will continue to translate
and post more such forms in Spanish and in other
languages as well. As we discuss below, we plan
to examine existing UCS “do it yourself” programs
(DIY) with a view towards integrating them with
NYSCEF.

Periodically, UCS leadership takes steps to remind
County Clerks and Chief Clerks in e-filing courts
of the rights of unrepresented persons with
regard to e-filing and of the procedures needed
to safeguard those rights. We have promulgated
an “Unrepresented Litigant Fact Sheet” drawn
from the website that can and should be used
by clerks to provide information about e-filing to
the unrepresented. We have issued a form that
clerks are to use to gather information about
unrepresented litigants who do not choose to e-file
so that the information can be included in NYSCEF
together with an indication that the litigants
are not participating in e-filing; inclusion of this
information in this way will prevent attorneys who
are participating in e-filing from inadvertently
failing to serve documents in hard copy on litigants
who are not participating in e-filing, especially the
unrepresented.

In the past, some comments were received in
response to UCS solicitations in connection with
the Annual Report on E-Filing asserting that clerks
on some occasions and in some venues had not
handled filings by the unrepresented correctly.
Often, the incidents referred to in these comments
were not brought to the attention of the Chief
Clerk or County Clerk of the venue in question,
a supervisor in the office, or UCS e-filing staff at
the time they occurred, notwithstanding that UCS
e-filing staff have repeatedly asked that they be
informed whenever any such incident is thought
to have taken place anywhere in the state. Absent
notice about these previous incidents, the Chief
Clerk, County Clerk, and e-filing staff were not
able to investigate and take immediate action to
respond.
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In an effort to improve communications, UCS
established astatewide e-filing advisory committee
on unrepresented litigants. This committee met in
2020 and in 2021.

Further, pursuant to our 2020 Report, UCS e-filing
staff created a central e-mail box that legal services
attorneys statewide can and should use to provide
contemporaneous notice to UCS e-filing staff
of any suspected errors with regard to e-filing
involving unrepresented litigants that they may
encounter. The staff of the E-Filing Resource Center
will respond promptly to all such communications.
UCS has urged legal services groups to inform all
of their attorneys statewide about the existence
of this e-mail box and to ask them to use it
whenever they believe they have encountered a
problem anywhere in the state. Notification of
the existence and function of this box was sent
to 177 legal services groups. In 2020, not a single
message was sent to this box informing the staff
of perceived problems with e-filing encountered
by unrepresented persons.

2. Attorneys

Attorneys who lack the knowledge or equipment
needed to e-file are not required to do so. To
obtain an exemption from e-filing these attorneys
need only file and serve a form certifying to their
lack of knowledge or equipment.

F. E-Filing and the Pandemic

As with society generally, the work of UCS e-filing
staff was disrupted to a great extent by the arrival
and persistence of the coronavirus. The operations
of the courts and the County Clerks’ offices
statewide were notably curtailed by the pandemic.
For a substantial period of time, courthouses
were closed to many normal activities or access
to the courts was significantly curtailed, except
for emergency applications. UCS administrative
offices were also affected. These effects of the
virus made it substantially more difficult than in
the past for the e-filing staff to carry on their work
expanding e-filing around the state. Nevertheless,
throughout the pandemic, even when executive
orders shuttered much of commercial and
governmental activity in the state, e-filing staff



were either working remotely or at their desks at
UCS headquarters, continuing to do the planning
and development work needed to carry out the
expansions of e-filing that were described earlier.
The UCS E-Filing Resource Center was available to
assist users of the NYSCEF system by responding to
e-mail messages.

It was, however, necessary to eliminate temporarily
our customary live training sessions in e-filing
for attorneys, paralegals, and other users, as we
discuss later. Furthermore, even though e-filing
staff were at work, their ability to expand e-filing
to courts around the state was adversely affected
in many instances by the absence of key personnel
from those courts or County Clerk offices. Despite
this, we still made notable progress in expanding
e-filing, as we described above. The ability of the
court system to do this during these challenging
days is owing to the great dedication of the
members of the UCS e-filing team.

Of course, the disruptions in the normal operations
of the courthouses and the County Clerks' offices
also created difficulties for practitioners statewide,
who in addition had to confront the effects of the
virus upon their offices, office staff, and clients.
The availability of the NYSCEF system proved to
be a professional life-saver for many practitioners
who were already experienced in using the
application or learned how to do so during
the year. NYSCEF allowed attorneys and their
staff members to serve documents easily upon
adversaries and to file documents with courts
around the state during 2020, when there were so
many grave and unprecedented obstacles to doing
so in hard-copy format. Except in the earliest
phase of the pandemic, the NYSCEF Resource
Center was available throughout the year to all
attorneys and other users who needed help. The
impact of the pandemic on the practice of law and
the administration of justice in New York State
would have been immensely more severe but for
the existence of the NYSCEF system.?’

NYSCEF could not, however, help everyone.Insome
courts and in some types of cases, such as cases in
Family Court or lower criminal court, NYSCEF is not
yet operational. As we note above, e-filing is not
even statutorily permitted in the lower civil and
criminal courts. In light of these limitations, UCS
e-filing staff undertook a major project in 2020 to
empower practitioners and litigants to transmit
documents in electronic form outside the NYSCEF
system, in courts or case types to which NYSCEF
did not yet reach.

In a remarkably short time after the shutdown
instituted in March, staff members of the Division
of Electronic Filing, working with the UCS Division
of Technology, created the Electronic Document
Delivery System, which allows attorneys, paralegals,
lawyers' services, and the unrepresented to deliver
documents electronically, in portable document
format (PDF), to courts that do not accommodate
the filing of documents through NYSCEF. This
application is a secure platform accessible on a
dedicated portal of the UCS website. Among the
courts that accept documents transmitted through
EDDS are City courts (civil and criminal), the New
York City Civil Court, County Court — Criminal Term,
New York City Criminal Court, District Court (civil
and criminal), Family Court, and Supreme Court
— Criminal Term in New York City. Documents
transmitted through EDDS are treated as “filed”
when the attorney or other user receives a notice
from the court clerk or County Clerk or upon
publication of notice on a webpage of the County
Clerk.

Documents that are received by the court clerk or
County Clerk through EDDS will be printed out
by the staff and filed in the appropriate case file.
Where the Universal Case Management System
or other case management system of the court
permits, the court or County Clerk staff may file
the documents in that system without having to
print out and re-scan them. The EDDS system also
assists with the conversion of hard-copy cases to
e-filed status in courts where e-filing is operational.

37. "It was ... noted by several committee members that the NYSCEF system has been a phenomenal tool allowing the legal profession to
continue its important work during this unprecedented public health crisis. Parties who may not have first been eager to e-file, quickly
found e-filing to be a great convenience.” Report of Surrogate’s Court Advisory Committee on E-Filing, Hon. Craig J. Doran, Chair, Feb. 8,

2021.



Using a no-fee form of letter application to the
court that is filed through EDDS, an attorney can
request that the judge permit conversion of the
case. If the application is approved, it is routed to
the County Clerk, who carries out the conversion.

Except to convert hard-copy cases to e-filed ones,
the EDDS system is to be used only where NYSCEF
is not available because EDDS is less capable than
NYSCEF. Unlike NYSCEF, the EDDS system does not
provide a mechanism for the service of documents
electronically, and EDDS does not offer a number of
other important functionalities that are available
through NYSCEF. The user must arrange for service
to be made outside EDDS in accordance with the
Civil Practice Law and Rules or other applicable law.
Unless directed otherwise by the court, EDDS is not
available for the filing of emergency applications.

The EDDS system went into operation on May
4, 2020. In addition to allowing for secure and
convenient filing of digitized documents in courts
or case types where NYSCEF is not available and
to convert hard-copy cases, thereby reducing
foot traffic in the courthouses of the state, EDDS
facilitates the virtual court operations of UCS,
which have been expanded greatly during the
pandemic.?®* EDDS is operational in 320 courts
statewide. Among other things, EDDS has proven
to be especially useful for criminal and Family Court
cases. 80,105 documents in criminal cases were
transmitted by EDDS from May 4, 2020 onward
and 112,367 in Family Court matters.*® Documents
are being transmitted to courts statewide through
EDDS at the rate of about 4,200 per day. In
Appendix B is a chart showing the transmissions of
documents through EDDS by week in 2020.

In 2020, using the EDDS platform, the E-Filing
Division also created a video transfer application
that allows the saving and dissemination of
preliminary hearings on felony complaints
pursuant to Criminal Procedure Law 180.65. We
are currently doing this in three counties. The

e-filing staff are also examining the possible use of
EDDS as a means by which non-court documents
can be transmitted to County Clerks.

Furthermore, we hope to expand EDDS to Town
and Village courts. The EDDS system and the
experience with it that we have gained thus far
will assist us as we work to bring e-filing through
NYSCEF to criminal cases in the superior courts
and to Family Court and, later on, once e-filing is
authorized there, in the lower courts.

The EDDS system will remain an important tool for
practitioners and others wishing to file documents
with the courts during the pandemic. Beyond that,
however, the future of electronic filing in New
York State will continue to rest with the NYSCEF
system. Thus, UCS will seek to expand NYSCEF even
more broadly, and do so more quickly, during the
remainder of the pandemic and in the years ahead.

G. Improvements to the E-Filing
Application and Productivity
Enhancements

UCS e-filing staff continually monitor NYSCEF to
ensure that it meets the needs of all users and
that it remains as efficient, effective, and easy-
to-use as is possible. UCS regularly incorporates
enhancements into NYSCEF, and this occurred in
2020.

We are currently working on the creation of
a Virtual Evidence Room. This will allow the
participants at a conference, hearing, or trial to
transmit evidence (exhibits) to a court by remote
means. Upon receipt, the court or authorized court
user will be able to review and mark the exhibits
for admission in accordance with the rulings of the
judge.

Staff of the Division of Electronic Filing are
working on a pilot project that would permit the
transmission of transcripts in criminal matters to

38. Pursuant to Administrative Order AO/87/20. The system was modified and explained by several later Administrative Orders. The current

such Order is AO/267/20, dated Nov. 6, 2020.

39. For more information on the EDDS system, see the EDDS Notice and Frequently Asked Questions on the EDDS home page (at https:/

iappscontent.courts.state.ny.us/NYSCEF/live/edds.htm).
40. Through Dec. 31, 2020.
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https://iappscontent.courts.state.ny.us/NYSCEF/live/edds.htm

the Appellate Division by court reporters through
NYSCEF. We are working with one Appellate
Division and one County Clerk on this project.

In 2021, we will be looking into enhancing
functionality for certificates and remittiturs in
Appellate Division cases. We also made certain
program enhancements for Surrogate’s Court cases,
including creation of a “To Do” list for court users.
In the near future, we will be studying changes in
functionality to allow subfiles to be created that
would conform to the case management system in
use in Surrogate’s Court.

In 2020, we added a new functionality after
consultation with the Matrimonial Practice and
Advisory Committee (Hon. Jeffrey S. Sunshine,
Chair) and the Guardianship Advisory Committee
(Hon. Thomas P. Aliotta, Chair; Michele Lippa
Gartner, Esq., Special Counsel for Surrogate and
Fiduciary Matters). This functionality assists Court
Examiners and Court Evaluators in MHL Article 81
matters and attorneys for children in matrimonial
cases. A new area was created in NYSCEF where
the names of Evaluators, Examiners and attorneys
for children can be recorded in cases in which they
are appearing in these capacities and they can
obtain access to the NYSCEF file and file reports or
other documents.

In 2020, we modified the application to add a
functionality that allows attorneys of record to
remove themselves from arepresentation recorded
in the NYSCEF case file when authorized by the
CPLR. We also added to NYSCEF the capability for
courts to upload mass notices to large numbers of
cases, which assists courts to get messages out to
parties and attorneys in a quick and efficient way.

We continue our work on e-signatures by judges,
which are authorized by Administrative Order
under certain circumstances. Thirty-four Justices
in one venue in Supreme Court are now using
the UCS e-signing program, which is integrated
with NYSCEF. 6,430 e-signed decisions have been
issued through this program.*’ The response of
these Justices to this program has been extremely

positive. Our plan is to add more Justices in 2021.
After further results and feedback have been
received and evaluated, we hope to expand use of
this application to other counties statewide.

UCS e-filing staff, working with DOT, have
developed a bar coding application that is
integrated with NYSCEF. This application allows
court staff to scan conference orders into NYSCEF
in an extremely rapid and efficient manner; the
bar code on each order serves as the mechanism
that ensures that the order is automatically filed in
the correct case file in NYSCEF. This saves time and
work for court clerks, provides quicker notification
and access to the parties, and is a more accurate
way to scan. The application is being used on a
pilot basis in Supreme Court in one venue. The
aim is to bring this application to other venues and
courts and to other kinds of documents.

The e-filing staff are planning, resources
permitting, to begin discussions soon looking
toward integration with the NYSCEF application
and expansion of current UCS *“do-it-yourself”
("DIY") programs, which assist users to prepare for
filing certain kinds of documents, such as various
documents required in uncontested matrimonial
cases. The DIY programs provide easy and clear
instructions on how to complete forms specifically
tailored to the unrepresented. Integrated and
expanded programs would be able to assist
unrepresented persons in, for example, these
matrimonial cases to complete the required forms
correctly and then, if those litigants choose to
e-file, to file them with the court through NYSCEF.

We continue to devote attention to ways in which
NYSCEF can further improve the productivity of
courts and County Clerk offices and reduce costs for
courts, County Clerks, and, ultimately, the taxpayer,
such as by reducing data entry. Data entry can be
reduced because e-filing gives us the opportunity
for the electronic transfer of key elements of data
from NYSCEF to the case management program of
the court or County Clerk.

41. As of January 2021.
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At present, NYSCEF data on the caption and
from the Request for Judicial Intervention are
automatically transferred from NYSCEF to and
incorporated in the case management systems in
Supreme Court.

In recent years, UCS installed an up-to-date case
management application, known as the Universal
Case Management System (“UCMS”), in the
Surrogate's Court and in some counties in Supreme
Court. Integration of this application with NYSCEF
has been operational in Surrogate’s Courts
statewide for more than four years and is now
underway in some Supreme Courts where UCMS
is in operation. In 2021, UCMS will be introduced
in additional counties in Supreme Court, including
several in New York City, and in the New York City
Civil Court and Housing Court. As a result, data
and, in some courts, images of documents are and
will be easily transferred from NYSCEF into UCMS,
thereby bringing about a significant improvement
in productivity for the court and the County Clerk.

H. Training and Outreach to the Bar

In 2020, we continued to make training and
assistance easily available to attorneys. We provided
an on-line self-help training tool that allows users
to experiment with all the functions of NYSCEF
without limitation and at no charge. Assistance
was also available from the court system’s e-filing
"help center,” the UCS E-Filing Resource Center, by
e-mail throughout the business day, from 8 AM
to 6 PM. Due to the pandemic, in-person staffing
of the Center was reduced, but staff members
have been working remotely answering inquiries
by e-mail. E-mails come into the Center not only
during regular business hours, but throughout the
night and the early morning and on weekends,
with these last being addressed the first thing
in the morning every business day. The Center
regularly receives and responds to e-mail inquiries
from unrepresented persons about e-filing. Since
March 2020, the Resource Center staff have
answered hundreds of e-mails each day. Currently,
the Resource Center answers all inquiries within 24
hours. We are planning to reactivate telephonic

responses in the near future. The comments made
by users about the Resource Center and its staff
have long been very complimentary and continue
to be so.

Due to the pandemic, e-filing staff were not able
to provide live training classes in New York City for
users in the greater metropolitan area, which we
have made available for years. Nor, for the same
reason, was similar training available in other
participating counties around the state.

For over six years, the Resource Center has been
offering frequent live training on-line, initially
through Skype and now through Microsoft Teams,
which is accessible to attorneys and other users,
including unrepresented persons who may be
considering participating in NYSCEF filing, from
their desktops or laptops. All users can register
for training classes through the website. Even in
normal conditions, the ability to register on-line
and take a training session through Microsoft
Teams is a great convenience for attorneys, the
unrepresented, and paralegals seeking to learn
how NYSCEF works, and this functionality became
much more useful last year. In 2020, due to the
pandemic, we expanded on-line training, providing
two-hour training sessions for attorneys and other
users and granted two CLE credits to participating
attorneys at no charge with the cooperation of
UCS’s Judicial Institute. Prior to 2020, we had made
CLE credits available for attorneys who took any
of our live courses, but not the on-line course
then provided, which was a one-hour course; our
change in this procedure was a response to the
difficulties created by the pandemic.

We express our appreciation to Judge Gail Prudenti,
Dean of Hofstra Law School, for her assistance
to our training program. Judge Prudenti made
available Hofstra Professor John Tsiforas,** who
has worked with Resource Center staff to provide
multiple CLE sessions on a remote basis. We are
grateful to Professor Tsiforas for his help.

42. Director of Law and Technology, Distance Education and Analytics, and Visiting Professor.



E-filing staff have posted recorded training
sessions on-line in a special section of the e-filing
website and are considering the preparation of
short instructional videos on particular aspects of
NYSCEF and the posting of these on the NYSCEF
site.

The e-filing staff will continue to make CLE credit
available in the future for attorneys who take an
on-line NYSCEF course. We hope that the public
health crisis will be such that we will be able
once again to provide live training sessions some
time in 2021. NYSCEF e-filing staff have provided
thousands of hours of such free CLE credit. E-filing
staff have also provided extensive training to
judges and County Clerk and court personnel. We
will continue to provide such training in 2021 and
beyond.
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lll. The 2021 Report: Consultation, Outreach, and Input

A. Consultation and Outreach

For this 2021 report, the UCS again undertook large-
scale efforts to consult with interested persons and
groups about e-filing.

We posted notices seeking comment on the public
UCS website and on the home page of the UCS
e-filing website. Notice was also published in the
New York Law Journal.

Further, we reached out directly to over 558 bar
groups, legal services providers, and other interested
groups and persons and solicited their comments
and suggestions and, in the case of groups, those
of their members. The Director of the UCS Division
of Electronic Filing wrote to, among others, all
County Clerks in New York State, state, city, county,
and women’s bar associations, District Attorneys,
public defenders, legal aid groups, agencies, the
Office of Indigent Legal Services, specialty bar
associations, appropriate government officials, and
representatives of victims’ rights organizations.
We sent follow-up e-mails to a number of these
recipients.*

In the solicitation letters, the Court System invited
comments from recipient groups and individuals
about the state’s experience with the UCS electronic
filing system and about a possible legislative
amendment that would, if proposed and adopted,
authorize the Chief Administrative Judge to expand
mandatory e-filing.

In addition, we consulted with all six of the E-Filing
Advisory Committees and sought input not only from
their members, of whom there are 134 (27 persons
are members of working groups, but not the full
Committee in the case of the Supreme and County

Criminal Committee), but through them from other
interested persons and groups.

UCS believes that this outreach should have come to
the attention of large numbers of individuals and
organizations, an audience, we estimate, of many
thousands of people.

Attached as Appendix Cis a list of the E-Filing Advisory
Committees and their memberships. Attached as
Appendix D are copies of the letters of the Statewide
E-Filing Director soliciting comment, and Notices
posted on the UCS and NYSCEF websites and in the
Law Journal. Attached as Appendix E are lists of the
persons, entities, agencies and groups (not including
the County Clerks) to which we sent letters or e-mail
messages soliciting comment and suggestions.

B. Input Received and Responses
Thereto

1. Overview of the Input Received

Although we directed our solicitations at a large
audience of practitioners, interested groups, and
others across the whole of New York State, we
received this year, as in prior years, a modest
number of responses: not including submissions
from the Advisory Committees, a Committee
member, the Statewide Coordinating Judge for
Matrimonial Cases, and County Clerks, we received
a total of 120 comments, from individuals (e.g.,
attorneys, paralegals, administrative assistants) and
groups (e.g., bar associations, legal services groups).
Clearly, the low rate of response is a reflection of
the widespread satisfaction with e-filing in New
York State among the bar, legal groups, the public,
courts, judges, and staff.**

43. These efforts at outreach comply with requirements of Judiciary Law § 212 (2)(u).

44. In connection with last year’s report, the Surrogate’s Court Advisory Committee wrote that its members “feel that the NYSCEF program
is a great product, and the lack of comments and/or issues is a verification of that.” Letter of Hon. Craig J. Doran, Chair, Surrogate’s Court

Advisory Committee, Dec. 18, 2019, p. 2.



We also received comments from 16 County Clerks
and the New York State County Clerks Association.

All of the comments from the County Clerks and
the County Clerks Association indicate very strong
support for e-filing and for its expansion. A number
of the County Clerks mention in their submissions
how important the availability of e-filing was
to their work during the pandemic in 2020. The
Association writes that UCS “has done a superb
job of developing the electronic filing application”
and states that it “wishes to continue its strong
support for further expansion of this program.”
The Association supports the proposed legislation.*

Of the total of 120 responses, 32 commentators
express opinions in favor of the expansion of
electronicfiling or mandatory electronic filing along
the lines of the proposed legislation. Nineteen
write in favor of e-filing and the NYSCEF system,
in some instances together with suggestions. Fifty
make suggestions, or combine suggestions with
compliments for the NYSCEF system (e.g., “efiling
is generally a great system,” “[lJove the efiling
system and generally it works great”). Some of the
suggestions concern e-filing on appeal (which was
introduced on a pilot basis only relatively recently,
in 2018); most suggestions are of a technical nature
involving particular functions of the NYSCEF
application. One attorney asks a question. Thirteen
persons, some of whom are not attorneys or
litigating attorneys, criticize aspects of the NYSCEF
application.

Only three of the submissions broadly oppose the
proposed expansion of mandatory e-filing, but
these submissions are wide of the mark. The three
writers explain their opposition on the ground
that they are older practitioners, with two of them
noting also that they practice alone and lack skill
with computer technology.*® As was pointed out

earlier, current law exempts any attorney who
lacks the knowledge or equipment needed to
e-file, as indeed two of these writers actually
acknowledge, and that exemption can be invoked
by the very simple means of submitting a certificate
so reporting. The Judiciary’s legislative proposal
would not alter this exemption one iota.

Assuming for the sake of context that the UCS’s
solicitations came to the attention of 2,000 attorneys
and others (and we think that estimate is low), the
rate of expressed opposition to mandatory e-filing
among those recipients would be an infinitesimal

15 %.

In addition, two attorneys write to express concerns
about e-filing by the unrepresented, in one instance
with specific reference, it appears, to consumer debt
collection cases.” We address the letters submitted
by these attorneys in Appendix I.

All the bar groups that submitted comments this
year favor electronicfiling and its expansion. Among
these are the Richmond County Bar Association,
the New York State Creditors Bar Association,
and the Federal Bar Association (Southern
District of New York Chapter), which support the
proposed mandatory e-filing amendment. The
Managing Attorneys and Clerks Association favors
expansion of e-filing to all counties and courts
and the Appellate Courts Committee of the New
York County Lawyers Association writes that it
approves efforts to expand e-filing. In addition,
in the summer of 2020, the following leading bar
groups in the matrimonial field expressed support
for extending to the Chief Administrative Judge
the authority to mandate e-filing in matrimonial
cases, both contested and uncontested, which
current law prohibits: the Family Law Section of the
New York State Bar Association, the Women'’s Bar
Association of New York State, and the New York

45, Position Statement, New York State Association of County Clerks, Hon. Michael C. Bartolotti, President.

46. Message of James S. Hinman, Esq., Jan. 23, 2021; Message of Samuel L. Rosenberg, Esq., Jan. 5, 2021; Letters of John Michael Mowry,
Esq., Dec. 15, 2020, Jan. 18, 2021. One of the three also expresses a general dislike for mandates and another indicates that he fears the

eventual arrival of “Big Brother.”

47. Letter of Hazel R. Caldwell, Esq., Jan. 31, 2021; Letter of Mary McCune, Esq., Legal Services NYC, Feb. 1, 2021.



Chapter of the American Academy of Matrimonial
Lawyers.*® In September 2020, the Director of the
Family/Domestic Violence Unit of the Legal Aid
Society, which handles hundreds of contested and
uncontested matrimonial matters throughout New
York City, informed Hon. Jeffrey S. Sunshine, the
Statewide Coordinating Judge for Matrimonial
Cases, that the Society supports mandatory e-filing
in matrimonial matters.*

The following are excerpts from comments received
this year:

“We strongly urge that mandatory electronic
filing be adopted across the board in

New York State.... Workers in all fields of
employment have had to keep pace with
changes in technology and adapt to new
systems, and the legal profession should be
no different

Laurie M. Lambrix, Esq.
Legal Assistance of Western New York, Inc.

“The NYSCEF system is easy to use and the
platform is reliable and stable.... NYSCEF
works well because of the competent
technical support it receives from its
developers and the user support the
statewide resource center provides, from top
to bottom.”

“

“.... We would like to see NYSCEF expanded to
all counties and all courts ....”

Managing Attorneys & Clerks Assn.
(of about 125 law firms)

“The ... Committee ... applauds the Unified
Court System’s efforts to expand electronic
filing. Electronic filing drastically enhances the
efficiency of the court system and prevents the
wasteful process of travelling to a courthouse
to file paper.

“

“E-filing works wonders for busy attorneys.”

Appellate Courts Committee, New York
County Lawyers Association
(pp. 2, 4)

“[E]-filing has become a necessary tool that
MFJ’s attorneys have come to rely on in order
to continue to provide high-quality legal
representation to our clients. MFJ recognizes
the many benefits that e-filing provides for
practitioners ....

“E-filing has become an essential tool for
attorneys representing individuals with low
incomes ....”

Cristina Quinones-Betancourt, Esq.
Mobilization for Justice (pp. 2, 6)

“A very intuitive and solid system. By far the
best electronic filing system | have used. Beats
[the Federal] Pacer by miles.

“It's easy to figure out, very stable, very-well
staffed ....

“I give it a grade of A +.”

Chris Romanelli, Esq.

“l am admitted in NY, MA, CA and IL as well
as in Federal Court. | use efiling systems from
four states and [the Federal] ECF. NYSCEF far
exceeds any of the others. It is much more
intuitive and an easy to use interface. Though
improvements might be available, based
upon the alternative, | would not change a
thing.”

Daniel J. Schneider, Esq.

“l am very happy with this system. | use the
Federal Court system as well, and this New
York system is drastically easier to use.”

Jeffrey I. Klein, Esq.

48. Resolution, Family Law Section, New York State Bar Assn., July 9, 2020; Press Release, Women's Bar Association of the State of New York,
Aug. 28, 2020; Letter of Ronnie Schindel, Esq., President, New York Chapter, American Academy of Matrimonial Lawyers, to Hon. Jeffrey

S. Sunshine, Aug. 20, 2020.

49. Letter of Laura A. Russell, Esq. to Hon. Jeffrey Sunshine, Sept. 9, 2020.



“The NYSCEF system is very well done. It is
far superior to the federal ECF system. It is
generally more intuitive than the federal
system, and it is easy to use and accessible by
anyone without charge.”

Peter J. Weishaar, Esq.

“I consider electronic filing and the ability to
access Court documents 24 hours a day, 7 days
a week to be a revolutionary innovation, and
all for ... the good....

“The New York electronic filing system is
generally excellent and user friendly. In many
ways it is superior to the Federal system ....”

Samuel E. Kramer, Esq.

“I think E-Filing is the best thing to happen
to the Court System, | would like to see
everything go to E-Filing ....”

Debra A. Goodrich
Delaware County Clerk

“... 1 find the NYSCEF system to be very user
friendly and | encourage e-filing to be made
mandatory across the state.”

Derrick F. Moore, Esq.
“Overall efiling has been terrific.”

Marybeth M. Bevan, Esq.

“My experience with NYSCEF has been great
for the Housing Courts.”

Stonee Tsui Chi Yeung, Esq.

“NYSCEF is easy to use, and it is easy to refer

to documentation already filed on the system.

I believe that the NYSCEF system represents a
massive improvement over serving and filing
of hardcopy submissions.”

John A. Del Duco llI, Esq.

“This remains a user friendly system. Much,
much easier to use than the Federal ECF
system.”

Robert J. Miletsky, Esq.
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“Before efiling, | used to run around
personally filing papers in courts etc. Efiling
is time saving, more efficient and more
convenient.”

Saul Cohen, Esq.

“[C]lear and understandable fields and a
user-friendly site should be always the goal ... |
find the state court site much better than the
federal ones, so top marks to state court there.”

James Montgomery, Esq.

“It bedevils me how forty years after the first
microcomputers, the nation’s legal system still
requires paper filings at a counter in a clerk’s
office. | strongly support electronic filing for
the savings in client fees, the lessening of
traffic congestion in the streets around the
courthouse and the lower carbon footprint
that efiling provides.”

Peter Lomtevas, Esq.

“As a practicing attorney | have found e-filing
extremely easy and convenient. | strongly
recommend mandatory e-filing for all cases.”

Joseph M. Dash, Esq.

“Having the ability to e-file in some counties
but not others put an administrative burden
on my practice. As a result, | am a supporter
of the proposal to lift the restraints upon the
discretion of the Chief Administrative Judge
to introduce [the] mandatory e-filing program
in any court and/or action.”

David Arpino, Esq.

“In reflecting on the experiences of 2020, it

is my belief that expansion of the available
mandatory case types would be welcomed by
practitioners.

“Suffolk County is eager to further expand
mandatory electronic filing and looks
forward to serving as a pilot county for the
implementation of Criminal E-filing.”

Judith A. Pascale
Suffolk County Clerk



“Once acclimated to the NYSCEF system,
attorneys seem quite pleased with the ease
of use and quick response times. We couldn’t
be happier with the decision to move into
e-filing and look forward to its expansion.”

Matthew Bacon
Oswego County Acting County Clerk

“Love the efiling system and generally it works
great.”

Elizabeth Eilender, Esq.

“I am very happy with how NYSCEF works, and
would like to see it expanded to major city
courts like Rochester, NY.”

Michael A. Furlano, Esq.

“I write to express my strong support for
mandatory e-filing in New York State. As a
younger attorney, it boggles my mind why we
are still exchanging paper in litigation. It is
an antiquated and inefficient practice due to
the advent of computers, tablets, and smart
phones.”

Brendan P. Hall, Esq.

“The implementation of mandatory universal
e-filing of all cases in the State should be
expedited.”

David Scott Heier, Esq.

UCS has consulted closely with the six E-Filing
Advisory Committees in 2020 and in 2021 in
connection with this report. We have received
statements from all of them, as well as comments
from one of their members. These reports speak
very favorably of progress to date, look forward
to the further growth of e-filing, and endorse the
proposed legislation.

2. Inclusion and Posting of All Comments,
Summary of Comments, and Responses

All  comments received in connection with
this report are to be found in their entirety in
Appendix F through Appendix H,*° specifically,
comments from: the various E-Filing Advisory
Committees, a member thereof, and the Statewide
Coordinating Judge for Matrimonial Cases
(Appendix F; County Clerks (Appendix G); and bar
associations, other groups, unaffiliated attorneys,
and other individuals (Appendix H).

In Appendix |, we provide a summary of and
discuss the principal comments received this year
(to the extent the comments are not addressed in
the body of this report).”

All submissions received have been posted on
the UCS website.>? In addition to the responses
to the comments we are making in this report,
Statewide Director Carucci is in the process of
sending individual responses by letter or e-mail to
commentators.

50. This complies with Judiciary Law 212 (2) (u) (i) (A).

51. This complies with the obligation to “address ... such comments” in this report. /d.

52. This complies with a mandate of Judiciary Law § 212 (2)(u)(i)(A).



IV. Legislative Recommendations and The Reasons
Supporting Them

Overall, e-filing continues to work very well in New York State. Of course, as we noted earlier, the
pandemic made law practice much more difficult in 2020 than in prior years, including by reducing
staff availability in and access to courthouses and County Clerk offices, but the situation for the bar
would have been substantially worse but for the availability of the NYSCEF system during this time. The
benefits brought about by e-filing are confirmed by the experience of the courts, County Clerks, and
Advisory Committees in 2020 and over previous years; by the paucity of objections received in response
to our solicitations for this report and previous reports; and by the very many favorable comments that
have been made about e-filing this year, in connection with reports in past years, and in other settings by
County Clerks, bar groups, individual attorneys, and many others in New York State, including frequent
recommendations that e-filing be expanded. In short, it is indisputable that e-filing has been a major
success. The utility and importance of e-filing were revealed more clearly and fully than ever before
during the health crisis of this past year when everyone has seen and realized how much e-filing can do
and how easily it can do it.

Current legislation, however, significantly the state’s lower civil and criminal courts; and (iii)
constrains the Chief Administrative Judge from extend the authority of the Appellate Divisions
exercising discretion to implement e-filing in the to implement electronic filing to include the
ways in which, and in the courts and counties Appellate Term.

where, it could be most useful to the practice of
law and the administration of justice to all in this
state. Legislative action is required.

The electronic filing program was created to
bring the benefits of digital technology to the
courts, the County Clerks, the bar, litigants and

A. Summary of Proposed the public. These benefits include:
LegiS|atiV9 Changes And e e-filing saves the bar and litigants the time
Reasons Therefor and expense of serving documents because

service is done promptly and automatically

1. InGeneral through NYSCEF.

The Judiciary proposes that the Legislature
adopt a measure that will reduce the constraints
and prohibitions on the authority of the Chief
Administrative Judge over the implementation o e-filing levels the playing field for solo and

e e-filing eliminates trips to the courthouse to
file documents.

of e-filing in the courts. The proposed legislation small-firm practitioners and legal services
would (|) empower the Chief Administrative groups that lack the resources of |arge law
Judge to authorize mandatory e-fi”ng in all types firms and improves access to justice.

of cases in the Supreme Court, Surrogate’s Court,

the Court of Claims, New York City Civil Court, * NYSCEF provides immediate notice to

Family Court, and Superior Criminal courts; (ii) attorneys of the issuance of decisions, orders,
extend to the Chief Administrative Judge the judgments and the like.

authority to institute e-filing programs, either on

.. . e NYSCEF gives easy access to the entire file of a
a voluntary or consensual basis, in any cases in

case, 24 hours a day, seven days a week, from
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an attorney’s desk in the office or at home or
elsewhere.

NYSCEF benefits self-represented individuals
who are familiar with or able to learn about
computers and how NYSCEF works, but
NYSCEF will not be imposed upon such
litigants; the self-represented will e-file only
if they choose to do so.

e-filing contributes to more uniform practice
across the state and even across courts.

NYSCEF is simple to learn and easy to use.

e-filing enhances efficiency and productivity
for judges and courts and reduces costs for
courts, County Clerks and local governments.

e e-filing improves the security for documents
by reducing the incidence of misplaced doc-
uments, allowing courts and County Clerks
to keep track of users who have accessed
files, and reducing the risks of damage to
documents from floods or other casualties.

NYSCEF gives County Clerks and courts a
greatly improved ability to maintain the
confidentiality of sealed files and files for
which confidentiality is otherwise required.

NYSCEF promotes a green environment,
reducing the number of trips attorneys or
messengers would otherwise be required
to make and saving vast amounts of paper
needed in litigation.

Since from the commencement of e-filing in New
York State in 1999 legislation has significantly
restricted the ability of the Court System to expand
the e-filing program, the Judiciary was required
over the years to make many applications to the
Legislature for changes in the law to permit UCS to
put in place e-filing programs in particular courts
and groups of cases. In light of the beneficial
impact of the e-filing program and in response to
the growing enthusiasm for e-filing among the bar,
the courts, and the County Clerks, such expansions
were in time authorized, but still with substantial
restrictions attached to them.
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Currently, in accordance especially with Chapter
237 of the Laws of 2015, the law extends authority
to the Chief Administrative Judge to institute
e-filing on a consensual basis or a mandatory
basis in civil and criminal cases in the superior
trial courts of civil and criminal jurisdiction. Many
significant exclusions or restrictions create a
complex patchwork of electronic filing in the state.
The Chief Administrative Judge has authority
to establish e-filing on a consensual basis in civil
cases in the Supreme Court, the Court of Claims,
Surrogate’s Court, the New York City Civil Court,
and Family Court. He lacks authority, however, to
do so in the civil courts of lesser jurisdiction. So, a
program for consensual e-filing can be instituted in
the Judge’s discretion in New York City Civil Court
in certain cases or all cases, but not in those same
kinds of cases in a City Court. The Judge has the
authority to establish e-filing on a consensual basis
in criminal cases in the Superior Criminal court. He
has no authority, however, to institute a program
of e-filing in criminal actions in the courts of lower
criminal jurisdiction.

Further, the Chief Administrative Judge has the
power to mandate electronic filing in civil cases
in the superior trial courts. The Judge has no
authority, however, to mandate electronic filing
in certain kinds of cases. In the New York City
Civil Court, mandatory e-filing is permissible, but
in only one type of case. Mandatory e-filing may
be instituted in one or more classes of cases in
counties designated by the Judge in Surrogate’s
Court, but not in the Court of Claims. In Supreme
Court, the Chief Administrative Judge can institute
a program of mandatory e-filing in one or more
classes of cases in counties specified by him, but
a number of types of cases, such as matrimonial
actions and Article 78 proceedings, are excluded
from those that can be subject to this form of
e-filing. Certain residential foreclosure actions
and consumer credit cases are excluded from
those eligible for this form of e-filing, but with
the exception that the Chief Administrative Judge
may eliminate the requirement of consent insofar
as it applies to the filing by a represented party
of commencement papers in these cases. Despite
the foregoing, however, the exclusion of the



residential foreclosure and consumer credit cases
does not apply in certain small groups of counties.

The law empowers the Chief Administrative Judge
to mandate electronic filing in certain juvenile
delinquency proceedings and in certain abuse
and neglect proceedings in Family Court, but not
in other kinds of cases and only in a maximum
of six counties. The law empowers the Chief
Administrative Judge to mandate electronic filing
in cases in the Superior Criminal court, but he may
do this only in a maximum of six counties.

The exclusions and prohibitions that give rise to
this very complicated e-filing landscape constrain,
at this point unnecessarily, the effort to expand
e-filing across the state. The exclusions and
prohibitions prevent the achievement of the
full benefits that e-filing brings to practitioners,
litigants and others, and hamper the ability of the
Chief Administrative Judge to respond flexibly to
the needs of particular courts and kinds of cases.
This happens although the roll-out of e-filing
in New York is not in its early stages, when
legislatively-imposed restrictions on the growth of
the program were understandable, but has been
underway for many years. Chapter 237 alone was
enacted more than five years ago. By contrast, the
federal Electronic Case Filing system and similar
systems in many states have been fully established
and in operation for a substantial number of years.

Thebenefits of e-filing outlined above have become
increasingly apparent to the bar over the years and
the approval of NYSCEF has grown continually. The
benefits accrue to the bar across the board. Thus,
for example, we find this year a letter from a non-
profit legal services firm that serves low-income
clients through seven offices across 14 mostly rural
counties in western New York. The firm notes the
savings in time and energy that it enjoys due to
automatic service through NYSCEF and access to
court files from the attorneys’ desks, thus avoiding
trips to the courthouse that can take up to half a
day. “Requiring electronic filing,” this firm writes,

“will greatly increase access to justice for litigants.”>?

A legal services group that represents low-income
persons, the elderly, the disabled and others in
New York City, especially in Housing Court, is in
favor of the amendment to CPLR Article 21 that is
included in the Judiciary’s legislative proposal:

E-filing has become an essential tool for
attorneys representing individuals with
low incomes because it: provides an
efficient way to quickly check case files;
permits the filing of documents without
the expense of mailing; saves time that
would otherwise be spent commuting to
court to file documents in person; and
prevents entire court files and motions
from being lost as they are physically
transferred from one part of the court to
another. Indeed, it is not uncommon for
motions ... to be lost in the Housing Court
when they are filed in person.

Another benefit of e-filing is that it removes the
discretion of the court clerks at the filing window
to reject filings in person [without basis].>

The Corporation Counsel of the City of New York
also writes in favor of electronic filing and the
Judiciary’s legislative proposal:

NYSCEF has proven itself an efficient
“one-stop shopping” system that allows
litigants to simultaneously file and serve
court documents from the convenience of
their home or office.... In so doing, NYSCEF
conserves judicial and party resources,
while also making the practice of law
a greener and more environmentally
friendly enterprise.

There is, Counsel writes, “no question in my mind
that NYSCEF should be available to all courts in
New York State.”>>

53. Letter of Laurie M. Lambrix, Esq., Director of Litigation and Advocacy, Legal Assistance of Western New York, Jan. 25, 2021.

54. Letter of Cristina Quifiones-Betancourt, Esq., Mobilization for Justice, Inc., Jan. 25, 2021.

55. Message of Hon. James E. Johnson, Corporation Counsel, City of New York, Feb. 1, 2021.



The pandemic in 2020 has fully revealed and
greatly underscored the extent and importance
of the benefits of e-fiing and heightened the
imperative that our state expand e-filing more
quickly and implement it more widely, as our
legislative proposal would help to do. Many County
Clerks, groups, and attorneys have made this
point in the comments submitted in connection
with this report. In 2020, the NYSCEF system was
a critical resource for very many attorneys and
litigants unable to navigate the hard-copy world
and the courthouses of the state. As one of the
County Clerks writes, “[w]hat would we have
done without e-filing this past year !1”5¢ And the
Corporation Counsel states that, in the face of the
operational challenges posed by Covid-19, the Law
Department “was able to keep much of its state
court legal operations smoothly afloat because
of the significant contribution of NYSCEF to our
overall efficiency.”*” But from the other side of the
coin the effects of the pandemic cast a dramatic
light on the potentialities — improved efficiency
and lower costs for attorneys and their clients, the
courts and County Clerks and local government,
enhanced access to justice, an evening of the
playing field for those lacking significant resources
with those who have them, and much more
besides — that we are failing fully to avail ourselves
of because of the restricted nature of e-filing in
this state.

Our work with the EDDS system is highly instructive
in this regard. UCS e-filing staff worked very hard
to create EDDS and put it in place in hundreds of
courts as soon after the pandemic began as possible,
within roughly two months. EDDS filled the gap
created by the absence of e-filing through NYSCEF
in many courts and counties, allowing hundreds
of thousands of documents to be transmitted
electronically to those courts in a secure manner.
But clearly, as we noted above, EDDS can only be

a temporary application; NYSCEF is a much better,
more feature-laden system and is the e-filing system
of the New York State Court System, now and for the
future. The fact that the Court System was obliged
to create EDDS to substitute for NYSCEF where the
latter was unavailable conveys to us in a striking
manner this lesson — we need to expand e-filing
through NYSCEF to all courts, all case types and all
counties and we need to do this expeditiously. We
need to remove the restrictions that stand in the
way of doing so and give the Chief Administrative
Judge the flexibility needed to proceed in the most
efficient and effective way possible. This is what the
proposed legislation will do.

For so long as the pandemic endures, expansion
of e-filing will be central to maintaining access to
the courts and County Clerks’ offices across the
state while keeping attorneys, litigants, judges,
staff, and the public safe through avoidance of
physical contact in those courthouses and offices.
Beyond this, though, the Governor, other public
officials, and many in the private sector have
noted the importance of drawing lessons from
our experience confronting the pandemic that will
help us build a post-pandemic future that is better
than it otherwise would be. With this in mind, the
Chief Judge in June 2020 created a Commission
to Reimagine the Future of New York's Courts.
In November 2020, a committee of this group
produced a report that, among other things,
recommends that New York enact the proposed
legislation that accompanies this Annual Report.
The committee wrote:

In-person filing wastes attorney time,
client money, and court resources, and
is especially dangerous during the

global health crisis we are currently
experiencing.... By implementing
mandatory, standardized e-filing

56. Letter of Hon. Elizabeth Larkin, Cortland County Clerk, Jan. 22, 2021.

57. See Footnote 54.



throughout the state, courts can save time
and money and keep everyone safe.®

There is no reason to hesitate about the enactment
of the proposed legislation, especially as the roll-
out is not in its infancy. First, e-filing has built a solid
record of success. Second, the legislation would
not impose mandatory e-filing in all courts and
case types on its effective date, nor would it even
establish voluntary e-filing in all courts of lower
jurisdiction. Rather, the legislation simply extends
to the Chief Administrative Judge the authority to
institute e-filing in all categories of courts and cases
and to mandate e-filing where appropriate. He will
act to expand e-filing reasonably and judiciously,
respecting the realities on the ground in the many
different courts across the state and the needs of
the bar, litigants, interested organizations, and the
public, as well as courts and County Clerks. There are
hundreds of courts in the state adjudicating daily
a vast range of cases. In this complex reality, the
Chief Administrative Judge is the person in the best
possible position to know the relevant facts that
exist in a particular court or county or in litigation in
a particular type of case; to act with the necessary
care and reason in the process of determining
where and when and in what form e-filing should
be considered for introduction in a particular court;
and to expand e-filing in particular courts and case
types in the way that best promotes the smooth and
effective practice of law and advances the cause of
the sound administration of justice in the state. He
will be able, along with the Administrative Board
of the Courts, and with input from the relevant bar
and court and County Clerk staff, to issue rules for
e-filing in each specific court that will be suitable for
practice in that court. Where special requirements
are needed in a particular court or type of case
to ensure that e-filing works well for everyone,
attorneys, organizations, unrepresented litigants,
and others, the rules can be crafted to assure that
outcome.

In addition, the proposed legislation will continue
to require the Chief Administrative Judge to
consult broadly with all interested persons and
groups. He consults with Advisory Groups and
the legislation would continue that process for all
courts. Before e-filing is put into operation in a
court and county, he must and does consult with
all those interested in the proposed expansion,
offer an opportunity for comments to be made,
and consider those comments. Where applicable,
he must obtain the consent of the County Clerk
to a proposed expansion. He has been doing this
for years and the work has been successful and
productive, as shown by, among other things, the
fact that at present e-filing is in operation in civil
cases in some form in 60 of the state’s 62 counties.
And the County Clerks continue to urge more
expansion.

Further, the proposed legislation provides that
with regard to any proposal for mandatory e-filing
in criminal cases in a county, in the courts of lower
jurisdiction and in Superior Criminal courts, the
Chief Administrative Judge must also consult
with and obtain the consent of, in addition to
the County Clerk where applicable, the District
Attorney and the criminal defense bar of the
county, must provide those who appear in such
actions an opportunity to comment, and must
consider those comments. Under the proposed
legislation, similar provisions will apply to matters
in Family Court, where, before mandatory e-filing
may be introduced in a court in a county, the
consent of the presentment and child protective
agencies and the family court bar is required.

There is no justification for opposing the proposed
expansion of e-filing out of concern that it might
have adverse effects upon any portion of the bar
or litigants. Those who might hypothetically suffer
from the expansion are unrepresented litigants
and attorneys who lack the knowledge and
equipment necessary to e-file. But if the proposed
legislation is enacted, it will maintain in place

58. Online Courts Working Group, Commission to Reimagine the Future of New York’s Courts, Initial Report on the Goals and Recommenda-
tions for New York State’s Online Court System (Nov. 9, 2020), p. 9.

More recently, a second committee of the Commission issued a report that endorses the legislation the Judiciary is currently proposing.
See Structural Innovations Working Group, Commission to Reimagine the Future of New York'’s Courts, The Expansion of Electronic Filing

—A Report and Recommendations (January 2021).
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for all courts the protections that exist now with
respect to unrepresented litigants and attorneys
lacking knowledge or equipment. Neither may be
compelled to participate in e-filing in New York.
The clerk shall explain to the unrepresented party
the party’s options for electronic filing in plain
language and the consent of the party shall be
documented in the case file. If an attorney lacks
the knowledge or equipment needed to take part,
he or she need only file a certificate so stating in
order to be exempted. Thus, the situations of the
unrepresented and attorneys who are not able to
e-file present no reason for failing to approve this
legislation.

2. Matrimonial Actions

One notable category of civil case in which
mandatory e-filing is prohibited by current law
is matrimonial actions. The proposed legislation
would lift this ban. These are, of course, sensitive
matters, but here too there is no reason for
hesitation about allowing for mandatory e-filing
if and where the Chief Administrative Judge might
decide to implement it.

First, and once again, we seek authorization for
the Chief Administrative Judge to act, but such
action will not be taken unless the circumstances
in a court in a particular county at the time make
mandatory e-filing by attorneys in matrimonial
cases appropriate.

Second, the Chief Administrative Judge must carry
out the extensive consultation with the matrimonial
bar in a county that was described earlier and he
will do so. E-filing will not move forward if some
good reason for delay in a particular court or venue
is presented to the Chief Administrative Judge nor
over the objection of the County Clerk.

Matrimonial files are confidential (DRL § 235)
and must remain so. Confidentiality, however, is
entirely compatible with inclusion of these matters
in the e-filing program. Any case designated in
NYSCEF as a matrimonial matter automatically,
upon commencement, is placed behind a firewall

that prevents anyone from having access to the
documents filed in that matter except for counsel
on the case, any participating unrepresented
parties, and only those County Clerk or court staff
who have permission to work on such cases.” It
would be impossible for other persons to access the
case files.

To protect against the possibility of human error,
NYSCEF includes among its functionalities an
electronic audit trail. This means that, if an issue
were ever to arise, NYSCEF could identify by User ID
all those who had accessed confidential documents
in a particular case. If unauthorized persons were
to obtain access to matrimonial files, NYSCEF could
learn that.

NYSCEF, as an automated application with built-in
security, does not make errors that fallible humans
sometimes make when dealing with hard-copy files.
In NYSCEF, matrimonial files are not misplaced or
inadvertently left on a copy machine or a counter
for unauthorized persons to see. Therefore, we
believe, the confidentiality of matrimonial files is
more secure if documents are filed with NYSCEF
than they are in a hard-copy regime.

We do not say this because of hopeful thinking. For
years, NYSCEF has empowered the County Clerk to
seal individual civil files or documents in NYSCEF
when directed by the court pursuant to Part 216 of
the Uniform Rules for the Trial Courts. The sealing
functionality of NYSCEF works very effectively. It
permits sealing in accordance with the particular
requirements of any court order (e.g., sealing all
documents to everyone other than the parties).

Furthermore, we have experience with maintaining
the confidentiality of matrimonial cases themselves
within the NYSCEF application. Under governing
law matrimonial cases may be e-filed on a
consensual basis when authorized by the Chief
Administrative Judge. Beginning in April 2013,
authorization was given for consensual e-filing
in these cases in Supreme Court in an increasing
number of counties, now totaling 60. Thus far,

59. NYSCEF limits the court and County Clerk staff who may have access to these files to those who are authorized to work handling cases of
this type. Staff without such rights cannot view these files via through NYSCEF.



61,169 matrimonial cases®® have been e-filed in
the Supreme Court on a consensual basis. All the
documents e-filed in these cases have been placed
behind the firewall.*" These cases have been kept
confidential, indeed, with the heightened security
just mentioned. Although 897,801 documents have
been e-filed in these matrimonial cases,® we have
been informed of no problems with the operation
of NYSCEF's confidential shield in these cases. Thus,
significant actual experience in matrimonial cases
strongly supports the Judiciary’s proposal.

Before consensual e-filing in matrimonial matters
went into effect, the court system informed the bar
in the affected counties and sought comment. We
received very few comments from any members
of the bar expressing doubt about the proposed
introduction of consensual e-filing in these cases.

Furthermore, in response to our solicitations for
this report, despite the fact that thousands of
attorneys have experienced e-filing in matrimonial
cases already on a consensual basis, we received
no objections specifically directed to the proposed
lifting of the existing restriction on mandatory
e-filing in these cases. The results were very similar
in response to our solicitations for the 2018 and
2019 reports. In January 2019 and again in January
2020, the Executive Committee of the State Bar
Family Law Section voted its support for legislation
that would allow the Chief Administrative Judge
to mandate e-filing in matrimonial cases. As we
noted earlier, in the summer of 2020, the Executive
Committee voted 108 to 0 in favor of mandatory
e-filing in both contested and uncontested
matrimonial actions, and mandatory e-filing was
also approved by the New York Chapter of the
American Academy of Matrimonial Lawyers and
the Women'’s Bar Association of the State of New

York, which has more than 4,000 members across
New York State and is the largest women'’s bar
association in the country.®®* The Legal Aid Society
also favors mandatory e-filing in matrimonial
cases.®

Therefore, the only conclusion that can be reached is
that the matrimonial bar overwhelmingly supports
our efforts to expand e-filing in matrimonial cases.
Judge Sunshine, the Statewide Coordinating Judge
for Matrimonial Cases and Chair of the Matrimonial
Practice and Advisory Committee, has submitted
a letter in connection with this report in which
he strongly urges legislative action to enable the
Chief Administrative Judge to require electronic
filing in matrimonial actions.®® “The advantages of
mandatory electronic filing in matrimonial actions,”
he writes, “cannot be overstated ...."®¢

The experience of e-filing in matrimonial cases
has meaning beyond that type of case. The
enthusiasm for e-filing among the matrimonial
bar illustrates the view that the bar more generally
will have towards e-filing as it expands into new
areas. Further, the sealing functionality of NYSCEF
mentioned above applies in all kinds of actions.
The shielding of the confidentiality of files that is
employed in matrimonial actions can be applied by
NYSCEF to any other kind of case in which the law
requires that confidential treatment be given.

3. Other Points

The proposed legislation would take a very
significant step toward greater access to justice
by making e-filing a tool available in cases in the
lower courts, when and as the Chief Administrative
Judge, after the required consultation, determines
and subject to whatever requirements may be
put in place in rules applicable in those courts.

60. Through Dec. 31, 2020.

61. Pursuant to Administrative Order, documents currently e-filed in matrimonial cases shall not be available for public inspection on-line or
at any computer terminal in the courthouse or the office of the County Clerk. Administrative Order, AO/247/20, dated Oct. 20, 2020, App.
B. The rules bar e-filing of forensic evaluation reports in custody, visitation and other matters concerning children. /d.

62. Through Dec. 31, 2020.

63. See Footnote 47.

64. See Footnote 48.

65. Letter of Hon. Jeffrey S. Sunshine, Jan. 25, 2021.
66. /d.
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The lower courts are among those in which New
Yorkers have the most business. These courts play
a crucial role in dispensing justice in a broad range
of cases, and also in collecting fines and fees for
state and local government. Many of the litigants
in these cases do not reside near the courthouses
in which their cases are adjudicated. Many of these
litigants are unrepresented. For these litigants,
especially those in rural areas and those without
easy access to transportation, and for attorneys,
e-filing will allow them to file documents with
these courts conveniently and securely, and it will
permit service of documents in a manner that is
as easy and as inexpensive as one could hope for.
E-filing spares the unrepresented who wish to
e-file from having to take time off from work or
family responsibilities to come to the courthouse.
It offers attorneys and those unrepresented who
choose to take part the many other benefits of
e-filing described earlier. The unrepresented who
choose to take part and other filers thus have
much greater access to case documents and the
workings of the court than has ever been possible
in the paper world, and have a vastly improved
chance to understand and keep track of what
is happening in their cases. Further, for these
courts and the judges and non-judicial personnel
in them, e-filing can greatly improve efficiency
and productivity, which of course redound to the
benefit of the bar, litigants, and the public.

The scope of the potential benefits from the
increased access to justice that NYSCEF makes
possible is suggested by the fact, noted above,
that 16,822 unrepresented litigants have chosen
to e-file and have e-filed 163,896 documents, this
in a universe that has until recently largely been
limited to Supreme Court and Surrogate’s Court
cases.

From the perspective of the court, NYSCEF allows
for greatly improved oversight of the progress of
cases in any court. A judge can easily see, including
at night or over the weekend, all that is happening
in a particular case, all the filings that have been
made, and the issues raised. The opportunity for
better, more expeditious, and more thorough
judicial oversight of cases in an inventory presents

32

itself when the cases in the inventory are e-filed
ones.

E-filing offers the Court System an opportunity to
expedite the processing of criminal cases on appeal
by improving the maintenance of the case file in
the trial court. At present, the handling of case
files, transcripts, and exhibits in hard-copy form at
the trial-court level often leads, we are advised, to
lengthy delays on appeal while, where applicable,
the record on appeal is being completed. Such
delays are obviously harmful to the defendant, but
also to the People, particularly in the event that a
retrial is ordered and a long time has passed since
the first trial.



V. Conclusion

The record of e-filing to date, with over 3 million e-filed cases and almost 39 million e-filed documents,
and the comments we have received this year, in prior years, and in other settings demonstrate be-
yond dispute that e-filing, where available, is working very well in the courts of this state, for litigants,
practitioners, judges, courts and County Clerks. We have made progress, but it is clear, as the pandemic
has brought home to us with a sense of urgency, that we need to move much more broadly and with
expedition to achieve the 21st century court system that we have envisioned. Opening all of the state’s
courts and all types of cases to the possibility of e-filing when and as appropriate and lifting the re-
strictions that currently constrain the ability of the Chief Administrative Judge to implement e-filing in
the ways that make the most sense for our many case types and courts, as we propose in our legislative
package, are actions necessary to carry us further. The time has certainly arrived to take these reasonable
steps. After 22 years of experience with e-filing, this legislative proposal is hardly precipitate. The record
of these years is such as to make clear that hesitancy and carve-outs and limitations encased in legislation
are unwarranted and unhelpful.

The e-filing work that UCS is engaged in every day is transforming the courts of our state and the manner
in which litigation is conducted here. The process of transformation shall advance even further if our
legislative proposal is enacted. The Unified Court System and its e-filing staff will continue to work hard
to build upon the very considerable success that has been achieved to date in this vital program.
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IN SENATE--Introduced by Sen

--read twice and ordered printed,
and when printed to be committed
to the Committee on

IN ASSEMBLY--Introduced by M. of A.

with M. of A. as co-sponsors

--read once and referred to the
Committee on

*JUDILA* *Office of Court Adminis-
tration 1*

(Relates to filing by -electronic
means; repealer)

Jud. efiling
AN ACT

to amend the judiciary 1law, the
civil practice law and rules, the
court of claims act, the New York
city criminal court act, the uniform
district court act, the uniform city
court act, the uniform justice court
act, the criminal procedure law and
the family court act, in relation to
filing by electronic means; to amend
chapter 237 of the 1laws of 2015
amending the judiciary law and other
laws relating to the use of elec-
tronic means for the commencement

IN SENATE

Senate introducer's signature

The senators whose names are circled below wish to join me in the sponsorship
of this proposal:

s15 Addabbo s17 Felder 507 Kaplan 558 O'Mara 510 Sanders
§52 Akshar s59 Gallivan 526 Kavanagh 562 Ortt 523 Savino
s36 Bailey s05 Gaughran 563 Kennedy s01 Palumbo s32 Sepulveda
s30 Benjamin 512 Gianaris 528 Krueger 521 Parker s41 Serino
s34 Biaggi 522 Gounardes 524 Lanza 519 Persaud 529 Serrano
s57 Borrello 547 Griffo sl1 Liu s13 Ramos $39 Skoufis
504 Boyle 540 Harckham s50 Mannion s61 Rath 516 Stavisky
544 Breslin 554 Helming 542 Martucci s38 Reichlin- 545 Stec

525 Brisport 546 Hinchey 502 Mattera Melnick s35 Stewart-
s08 Brooks 527 Hoylman s53 May 548 Ritchie Cousins
s55 Brouk s31 Jackson s37 Mayer s33 Rivera 549 Tedisco
s14 Comrie 543 Jordan 520 Myrie 560 Ryan 506 Thomas
556 Cooney 509 Kaminsky s51 Oberacker 518 Salazar 503 Weik
IN ASSEMBLY

Assembly introducer's signature
The Members of the Assembly whose names are circled below wish to join me in the
multi-sponsorship of this proposal:

2049 Abbate 2063 Cusick 2021 Griffin a051 Mitaynes alll Santabarbara
2092 Abinanti 2045 Cymbrowitz al00 Gunther a015 Montesano ~ a090 Sayegh
a031 Anderson a018 Darling al39 Hawley al45 Morinello 2099 Schmitt
al22 Angelino a053 Davila a083 Heastie a065 Niou a076 Seawright
al07 Ashby a072 De La Rosa 2028 Hevesi a037 Nolan a084 Septimo
a035 Aubry a003 DeStefano  al28 Hunter al44 Norris a016 Sillitti
al20 Barclay a070 Dickens 2029 Hyndman 2069 O'Donnell 2052 Simon
2030 Barnwell 2054 Dilan a079 Jackson a091 Otis al14 Simpson
al06 Barrett a081 Dinowitz al04 Jacobson al32 Palmesano  a005 Smith
a060 Barron al47 DiPietro a011 Jean-Pierre ~ a088 Paulin al18 Smullen
a082 Benedetto a009 Durso al34 Jensen al41 Peoples- 2022 Solages
a042 Bichotte 2048 Eichenstein ~ all5 Jones Stokes 2057 Souffrant
Hermelyn 2004 Englebright  a077 Joyner a058 Perry Forrest
al17 Blankenbush a074 Epstein al25 Kelles 2023 Pheffer al10 Steck
a098 Brabenec al09 Fahy 2040 Kim Amato a010 Stern
2026 Braunstein ~ a061 Fall al05 Lalor a086 Pichardo al27 Stirpe
al38 Bronson a080 Fernandez a013 Lavine a089 Pretlow al02 Tague
a012 Brown a008 Fitzpatrick ~ a097 Lawler a073 Quart 2064 Tannousis
2093 Burdick a124 Friend al26 Lemondes a019 Ra a071 Taylor
a085 Burgos a046 Frontus al35 Lunsford a038 Rajkumar a001 Thiele
al42 Burke a095 Galef al23 Lupardo 2006 Ramos a033 Vanel
al19 Buttenschon a050 Gallagher al29 Magnarelli ~ a062 Reilly al16 Walczyk
2094 Byrne al31 Gallahan 2036 Mamdani a087 Reyes 2055 Walker
al33 Byrnes 2007 Gandolfo al30 Manktelow  a043 Richardson  al43 Wallace
al03 Cahill a002 Giglio, J.LA.  al08 McDonald a078 Rivera, J. all12 Walsh
a044 Carroll al48 Giglio, JM.  a014 McDonough al49 Rivera, J.D. a041 Weinstein
al36 Clark 2066 Glick al46 McMahon 2068 Rodriguez 2024 Weprin
a047 Colton 2034 Gonzalez- al37 Meeks 2027 Rosenthal, D. a059 Williams
a140 Conrad Rojas 2017 Mikulin a067 Rosenthal, L. all3 Woerner
a032 Cook al50 Goodell al01 Miller, B. a025 Rozic a096 Zebrowski
2039 Cruz a075 Gottfried 2020 Miller, M. al2l Salka a056 Zinerman

1) Single House Bill (introduced and printed separately in either or
both houses). Uni-Bill (introduced simultaneously in both houses and printed
as one bill. Senate and Assembly introducer sign the same copy of the bill).

2) Circle names of co-sponsors and return to introduction clerk with 2
signed copies of bill and: in Assembly 2 copies of memorandum in support, in
Senate 4 copies of memorandum in support (single house); or 4 signed copies
of bill and 6 copies of memorandum in support (uni-bill).
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01/19/21

and filing of papers in certain
actions and proceedings, in relation
to the effectiveness thereof; and to
repeal certain provisions of the
civil practice law and rules, the
criminal procedure law and the fami-
ly court act, relating to court
filings

The People of the State of New
York, represented in Senate and

Assembly, do enact as follows:

08703-01-1
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Section 1. Clause (A) of subparagraph (i) and subparagraphs (iv), (v)
and (vi) of paragraph (u) of subdivision 2 of section 212 of the judici-
ary law, clause (A) of subparagraph (i) as amended by chapter 99 of the
laws of 2017, subparagraphs (iv), (v) and (vi) as added by chapter 237
of the 1laws of 2015 and such paragraph as relettered by section 1 of
part BB of chapter 55 of the laws of 2017, are amended to read as
follows:

(A) Not later than February first in each calendar year, the chief
administrator of the courts shall submit to the legislature, the gover-
nor and the chief judge of the state a report evaluating the state's
experience with programs in the use of electronic means for the
commencement of actions and proceedings and the service of papers there-
in as authorized by law and containing such recommendations for further
legislation as he or she shall deem appropriate. In the preparation of
such report, the chief administrator shall consult with each county
clerk in whose county a program has been implemented in [civil cases in]

the supreme [court] and/or county court, each digtrict attorney in whose

county a program has been implemented in criminal cases in the courts of

such county, the advisory committees established pursuant to subpara-
graphs (ii) through (vi) of this paragraph, the organized bar including
but not limited to city, state, county and women's bar associations; the
office of indigent legal services; institutional legal service provid-
ers; not-for-profit legal service providers; public defenders; attorneys
assigned pursuant to article eighteen-B of the county law; unaffiliated
attorneys who regularly appear in proceedings that are or have been
affected by any programs that have been implemented or who may be
affected by the proposed recommendations for further legislation; repre-

sentatives of victims' rights organizations; and any other persons in
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whose county a program has been implemented in any of the courts therein
as deemed to be appropriate by the chief administrator, and afford them
an opportunity to submit comments with respect to such implementation
for inclusion in the report and address any such comments.

Public comments shall also be sought via a prominent posting on the
website of the office of court administration. All comments received
from any source shall be posted for public review on the same website.

(iv) The chief administrator shall maintain an advisory committee to
consult with him or her in the implementation of laws affecting the
program in the use of electronic means for the commencement of civil
actions and proceedings and the service and filing of papers therein in

the civil court of the city of New York, the district courts, the city

courts outside New York city, and the town and village justice courts.

This committee shall consist of such number of members as the chief
administrator shall designate, among which there shall be the chief
clerk of the «civil court of the city of New York; one or more chief

clerks of the district courts, the city courts outside New York city,

and the town and wvillage justice courts; the president of the state

magistrates' association or his or her designee; representatives of the

organized bar including but not 1limited to city, state, county and
women's bar associations; [attorneys who regularly appear in actions
specified in subparagraph (C) of paragraph two of subdivision (b) of
section twenty-one hundred eleven of the civil practice law and rules;]
and unaffiliated attorneys who regularly appear in proceedings that are
or have been affected by the programs that have been implemented or who
may be affected by any recommendations for further legislation concern-
ing the use of electronic means for the commencement of actions and

proceedings and the service and filing of papers therein in [the civil
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court of the city of New York] any of the courts specified in this

subparagraph; and any other persons as deemed appropriate by the chief
administrator. Such committee shall help the chief administrator to
evaluate the impact of such electronic £filing program on litigants
including unrepresented parties, practitioners and the courts and to
obtain input from those who are or would be affected by such electronic
filing program, including unrepresented parties, city, state, county and
women's bar associations; institutional legal service providers; not-
for-profit legal service providers; attorneys assigned pursuant to arti-
cle eighteen-B of the county law; unaffiliated attorneys who regularly
appear in proceedings that are or have been affected by the programs
that have been implemented or who may be affected by any recommendations
for further 1legislation concerning the use of the electronic filing
program in any of the [civil court of the city of New York] courts spec-

ified in this subparagraph; and any other persons in whose county a

program has been implemented in any of the courts therein as deemed to
be appropriate by the chief administrator.

(v) The chief administrator shall maintain an advisory committee to
consult with him or her in the implementation of laws affecting the
program in the use of electronic means for the commencement of criminal
actions and the filing and service of papers in pending criminal actions
and proceedings[, as first authorized by paragraph one of subdivision
(c) of section six of chapter four hundred sixteen of the laws of two
thousand nine, as amended by chapter one hundred eighty-four of the laws
of two thousand twelve, is continued]. The committee shall consist of
such number of members as will enable the chief administrator to obtain
input from those who are or would be affected by such electronic filing

program, and such members shall include county clerks; chief clerks of

41




Appendix A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

01/19/21 6 08703-01-1

supreme, county and other courts; district attorneys; representatives of
the office of indigent 1legal services; not-for-profit legal service
providers; public defenders; statewide and local specialty bar associ-
ations whose membership devotes a significant portion of their practice
to assigned criminal cases pursuant to subparagraph (i) of paragraph (a)
of subdivision three of section seven hundred twenty-two of the county
law; institutional providers of c¢riminal defense services and other
members of the criminal defense bar; representatives of victims' rights
organizations; unaffiliated attorneys who regularly appear in
proceedings that are or would be affected by such electronic filing
program and other interested members of the criminal justice community.
Such committee shall help the chief administrator to evaluate the impact
of such electronic filing program on litigants including unrepresented
parties, practitioners and the courts and to obtain input from those who
are or would be affected by such electronic filing program, including
unrepresented parties, district attorneys, not-for-profit legal service
providers, public defenders, statewide and local specialty bar associ-
ations whose membership devotes a significant portion of their practice
to assigned criminal cases pursuant to subparagraph (i) of paragraph (a)
of subdivision three of section seven hundred twenty-two of the county
law; institutional providers of criminal defense services and other
members of the criminal defense bar, representatives of victims' rights
organizations, wunaffiliated attorneys who regularly appear in
proceedings that are or would be affected by such electronic filing
program and other interested members of the criminal justice community.
(vi) The chief administrator shall maintain an advisory committee to
consult with him or her in the implementation of laws affecting the

program in the use of electronic means for the origination of [juvenile
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delinquency] proceedings [under article three of the family court act
and abuse or neglect proceedings pursuant to article ten of the family
court act] in family court and the filing and service of papers in such
pending proceedings[, as first authorized by paragraph one of subdivi-
sion (d) of section six of chapter four hundred sixteen of the 1laws of
two thousand nine, as amended by chapter one hundred eighty-four of the
laws of two thousand twelve, is continued]. The committee shall consist
of such number of members as will enable the chief administrator to
obtain input from those who are or would be affected by such electronic
filing program, and such members shall include chief clerks of family
courts; representatives of authorized presentment and child protective
agencies; other appropriate county and city government officials; insti-
tutional providers of legal services for children and/or parents; not-
for-profit legal service providers; public defenders; representatives of
the office of indigent legal services; attorneys assigned pursuant to
article eighteen-B of the county law; and other members of the family
court bar; representatives of victims' rights organizations; unaffil-
iated attorneys who regularly appear in proceedings that are or would be
affected by such electronic filing program; and other interested members
of the family practice community. Such committee shall help the chief
administrator to evaluate the impact of such electronic £filing program
on 1litigants including unrepresented parties, practitioners and the
courts and to obtain input from those who are or would be affected by
such electronic filing program, including unrepresented parties, repre-
sentatives of authorized presentment and child protective agencies,
other appropriate county and city government officials, institutional
providers of legal services for children and/or parents, not-for-profit

legal service providers, public defenders, attorneys assigned pursuant
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to article eighteen-B of the county law and other members of the family
court bar, representatives of victims' rights organizations, unaffil-
iated attorneys who regularly appear in proceedings that are or would be
affected by such electronic filing program, and other interested members
of the criminal justice community.

§ 2. Subdivision (a) of section 2111 of the civil practice law and
rules, as added by chapter 237 of the laws of 2015, is amended to read
as follows:

(a) Notwithstanding any other provision of law, the chief administra-
tor of the courts, with the approval of the administrative board of the
courts, may promulgate rules authorizing a program in the use of facsim-
ile transmission only in the court of claims and electronic means in the
[supreme court, the civil court of the city of New York, surrogate's

courts and the court of claims] courts of New York having civil Jjuris-

diction for: (i) the commencement of civil actions and proceedings, and
(ii) the f£filing and service of papers in pending actions and
proceedings. Provided, however, the chief administrator shall consult
with the county clerk of a county outside the city of New York before
the use of electronic means is to be authorized hereunder in the supreme

court or the county court of such county, afford him or her the opportu-

nity to submit comments with respect thereto, consider any such comments
and obtain the agreement thereto of such county clerk.

§ 3. Paragraphs 1, 2 and 2-a of subdivision (b) of section 2111 of the
civil practice law and rules are REPEALED and two new paragraphs 1 and 2
are added to read as follows:

1. Participation in this program may be required or may be voluntary

as provided by the chief administrator, except that it shall be strictly
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voluntary as to any party to an action or proceeding who is not repres-

ented by counsel.

2. (A) Where participation in this program is to be voluntary:

(i) commencement of an action or proceeding by facsimile transmission

or electronic means shall not require the consent of any other party;

nor shall a party's failure to consent to participation in an action or

proceeding bar any other party to the action or proceeding from filing

and serving papers by facsimile transmission or electronic means upon

the court or any other party to such action or proceeding who has

consented to participation;

(ii) all parties shall be notified clearly, in plain language, about

their options to participate in filing by electronic means;

(iii) no party to an action or proceeding shall be compelled, directly

or indirectly, to participate;

(iv) where a party is not represented by counsel, the court shall

explain such party's options for electronic filing in plain language,

including the option for expedited processing, and shall inquire whether

he or she wishes to participate, provided however the unrepresented

litigant may participate in the program only upon his or her request,

which shall be documented in the case file, after said party has been

presented with sufficient information in plain language concerning the

program.

(B) Where participation in this program is to be required:

(i) such requirement shall not be effective in a court in a county

unless, in addition to consulting with the county clerk of such county

and obtaining his or her agreement thereto if the court is a supreme

court or county court, the chief administrator shall:

45




Appendix A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

01/19/21 10 08703-01-1

(1) first consult with members of the organized bar including but not

limited to city, state, county, and women's bar associations and, where

they practice in such court in such county, with (a) institutional

service providers, (b) not-for-profit legal service providers, (c)

attorneys assigned pursuant to article eighteen-B of the county law, (d4)

unaffiliated attorneys who regularly appear in proceedings that are or

have been affected by a program of electronic filing in such county, and

(e) any other persons as deemed to be appropriate by the chief adminis-

trator;

(2) afford all those with whom he or she consults pursuant to item one

of this clause the opportunity to submit comments with respect to the

program, which comments, including but not limited to comments related

to unrepresented litigants, he or she shall consider and shall post for

public review on the office of court administration's website; and

(ii) as provided in paragraph three of this subdivision, no party who

is not represented by counsel nor any counsel in an affected case who

opts out of participation in the program shall be required to partic-

ipate therein.

§ 4. The opening paragraph of paragraph 3 of subdivision (b) of
section 2111 of the civil practice law and rules, as added by chapter
237 of the laws of 2015, is amended to read as follows:

Where the chief administrator [eliminates the requirement of consentl]

requires participation in electronic filing as provided in paragraph

[two] one of this subdivision, he or she shall afford counsel the oppor-
tunity to opt out of the program, via presentation of a prescribed form
to be filed with the clerk of the court where the action is pending.

[said] Such form shall permit an attorney to opt out of participation in
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the program under any of the following circumstances, in which event, he
or she will not be compelled to participate:

§ 5. Section 2112 of the civil practice law and rules, as amended by
chapter 99 of the laws of 2017, is amended to read as follows:

§ 2112. Filing of papers in the appellate division by electronic
means. Notwithstanding any other provision of law, and except as other-
wise provided in subdivision (c¢) of section twenty-one hundred eleven of
this article, the appellate division in each judicial department may
promulgate rules authorizing a program in the use of electronic means
for: (i) appeals to such court from the judgment or order of a court of
original instance or from that of another appellate court, (ii) making a
motion for permission to appeal to such court, (iii) commencement of any
other proceeding that may be brought in such court, and (iv) the filing
and service of papers in pending actions and proceedings. Provided
however, such rules shall not require an unrepresented party or any
attorney who furnishes a certificate specified in subparagraph (A) or
(B) of paragraph three of subdivision (b) of section twenty-one hundred
eleven of this article to take or perfect an appeal by electronic means.
Provided further, however, before promulgating any such rules, the
appellate division in each judicial department shall consult with the
chief administrator of the courts and shall provide an opportunity for
review and comment by all those who are or would be affected including
city, state, county and women's bar associations; institutional legal
service providers; not-for-profit 1legal service providers; attorneys
assigned pursuant to article eighteen-B of the county law; unaffiliated
attorneys who regularly appear in proceedings that are or have been
affected by the programs that have been implemented or who may be

affected by promulgation of rules concerning the use of the electronic
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filing program in the appellate division of any judicial department; and
any other persons in whose county a program has been implemented in any
of the courts therein as deemed to be appropriate by any appellate divi-
sion. To the extent practicable, rules promulgated by the appellate
division in each judicial department pursuant to this section shall be

uniform and may apply to any appellate term established by an appellate

division.

§ 6. Subdivision 1 of section 11-b of the court of claims act, as
added by chapter 237 of the laws of 2015, is amended to read as follows:

1. Notwithstanding any other provision of law, the chief administrator
of the courts[, with the approval of the administrative board of the
courts,] may authorize a program in the [voluntary] wuse of facsimile
transmission and electronic means in the court as provided in article
twenty-one-A of the civil practice law and rules.

§ 7. The New York city criminal court act is amended by adding a new
section 42 to read as follows:

§ 42. Use of electronic filing authorized. (1) Notwithstanding any

other provision of law, the chief administrator of the courts may

authorize a program in the use of electronic means in cases in the crim-

inal court of the city of New York as provided in section 10.40 of the

criminal procedure law.

(2) For purposes of this section, "electronic means" shall have the

same meaning as defined by subdivision (f) of rule twenty-one hundred

three of the civil practice law and rules.

§ 8. The uniform district court act is amended by adding a new section
2103-a to read as follows:

§ 2103-a. Use of electronic filing authorized.
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(a) Notwithstanding any other provision of law, the chief administra-

tor of the courts may authorize a program in the use of electronic means

in civil cases in a district court as provided in article twenty-one-A

of the civil practice law and rules, and in criminal cases as provided

in section 10.40 of the criminal procedure law.

(b) For purposes of this section, "electronic means" shall have the

same meaning as defined by subdivision (f) of rule twenty-one hundred

three of the civil practice law and rules.

§ 9. The uniform city court act is amended by adding a new section
2103-a to read as follows:

§ 2103-a. Use of electronic filing authorized.

(a) Notwithstanding any other provision of law, the chief administra-

tor of the courts may authorize a program in the use of electronic means

in civil cases in a city court as provided in article twenty-one-A of

the civil practice law and rules, and in criminal cases as provided in

section 10.40 of the criminal procedure law.

(b) For purposes of this section, "electronic means" shall have the

same meaning as defined by subdivision (f) of rule twenty-one hundred

three of the civil practice law and rules.

§ 10. The uniform justice court act is amended by adding a new section
2103-a to read as follows:

§ 2103-a. Use of electronic filing authorized.

(a) Notwithstanding any other provision of law, the chief administra-

tor of the courts may authorize a program in the use of electronic means

in civil cases in a justice court as provided in article twenty-one-A of

the civil practice law and rules, and in criminal cases as provided in

section 10.40 of the criminal procedure law.
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(b) For purposes of this section, "electronic means" shall have the

same meaning as defined by subdivision (f) of rule twenty-one hundred

three of the civil practice law and rules.

§ 11. Paragraph (a) of subdivision 2 of section 10.40 of the criminal
procedure law, as added by chapter 237 of the laws of 2015, is amended
to read as follows:

(a) Notwithstanding any other provision of law, the chief administra-
tor, with the approval of the administrative board of the courts, may
promulgate rules authorizing a program in the use of electronic means
("e-filing") in the [supreme court and in the county court] courts of

New York having criminal jurisdiction for: (i) the filing with a court

of an accusatory instrument for the purpose of commencement of a c¢rimi-
nal action or proceeding [in a superior court, as provided by articles
one hundred ninety-five and two hundred of this chapter], and (ii) the
filing and service of papers in pending [criminal] actions and
proceedings. Provided, however, the chief administrator shall consult
with the county clerk of a county outside the city of New York before
the use of electronic means is to be authorized hereunder in the supreme
court or county court of such county, afford him or her the opportunity
to submit comments with respect thereto, consider any such comments and
obtain the agreement thereto of such county clerk.

§ 12. Paragraph (b) of subdivision 2 of section 10.40 of the criminal
procedure law 1is REPEALED and a new paragraph (b) is added to read as
follows:

(b) Participation in this program may be required or may be voluntary

as provided by the chief administrator, except that it shall be strictly

voluntary as to any party to an action or proceeding who is not repres-
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ented by counsel unless such party, upon his or her request, chooses to

participate.

§ 13. Paragraphs (c) and (d) of subdivision 2 of section 10.40 of the
criminal procedure law, as added by chapter 237 of the laws of 2015, are
relettered paragraphs (d) and (e) and a new paragraph (c¢) is added to
read as follows:

(¢) (i) Where participation in this program is to be voluntary: (A)

filing an accusatory instrument by electronic means with the court for

the purpose of commencement of an action or proceeding shall not require

the consent of any other party; nor shall a party's failure to consent

to participation in an action or proceeding bar any other party to such

action or proceeding from filing and serving papers by facsimile trans-

mission or electronic means upon the court or any other party to such

action or proceeding who has consented to participation;

(B) all parties shall be notified clearly, in plain language, about

their options to participate in filing by electronic means;

(C) no party to an action or proceeding shall be compelled, directly

or indirectly, to participate;

(D) where a party is not represented by counsel, the court shall

explain such party's options for electronic filing in plain language,

including the option for expedited processing, and shall inquire whether

he or she wishes to participate, provided however the unrepresented

litigant may participate in the program only upon his or her request,

which shall be documented in the case file, after said party has been

presented with sufficient information in plain language concerning the

program.

(ii) Where participation in this program is to be required:
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(A) such requirement shall not be effective in a court in a county

unless, in addition to consulting with the county clerk of such county

and obtaining his or her agreement thereto if the court is a supreme

court or county court, the chief administrator shall:

(1) first consult with and obtain the agreement of the district attor-

ney and the criminal defense bar of such county, provide all persons and

organizations, or their representative or representatives, who reqularly

appear in criminal actions or proceedings in the criminal courts of such

county with reasonable notice and opportunity to submit comments with

respect thereto and give due consideration to all such comments, and

consult with the members of the advisory committee specified in subpara-

raph v of aragraph u) of subdivision two of section two hundred

twelve of the judiciary law; and

(2) afford all those with whom he or she consults pursuant to item one

of this clause the opportunity to submit comments with respect to the

program, which comments, including but not limited to comments related

to unrepresented litigants, he or she shall consider and shall post for

public review on the office of court administration's website; and

(B) as provided in paragraph (d) of this subdivision, no party who is

not represented by counsel nor any counsel in an affected case who opts

out of participation in the program shall be required to participate

therein.

§ 14. The opening paragraph of paragraph (d) of subdivision 2 of
section 10.40 of the criminal procedure law, as added by chapter 237 of
the laws of 2015 and such paragraph as relettered by section thirteen of
this act, is amended to read as follows:

Where the chief administrator [eliminates the requirement of consent]

requires participation in electronic filing as provided in [subparagraph
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(ii) of] paragraph (b) of this subdivision, he or she shall afford coun-
sel the opportunity to opt out of the program, via presentation of a
prescribed form to be filed with the court where the criminal action is
pending. Said form shall permit an attorney to opt out of participation
in the program under any of the following circumstances, in which event,
he or she will not be compelled to participate:

§ 15. Subparagraph (ii) of paragraph (e) of subdivision 2 of section
10.40 of the criminal procedure law, as added by chapter 237 of the laws
of 2015 and such paragraph as relettered by section thirteen of this
act, is amended to read as follows:

(ii) Notwithstanding any other provision of this section, no paper or
document that is filed by electronic means in a criminal proceeding [in
supreme court or county court] shall be available for public inspection
on-line. Subject to the provisions of existing laws governing the seal-
ing and confidentiality of court records, nothing herein shall prevent
the unified court system from sharing statistical information that does
not include any papers or documents filed with the action; and, provided
further, that this paragraph shall not prohibit the chief administrator,
in the exercise of his or her discretion, from posting papers or docu-
ments that have not been sealed pursuant to law on a public website
maintained by the unified court system where: (A) the website is not the
website established by the rules promulgated pursuant to paragraph (a)
of this subdivision, and (B) to do so would be in the public interest.
For purposes of this subparagraph, the chief administrator, in determin-
ing whether posting papers or documents on a public website is in the
public interest, shall, at a minimum, take into account for each posting
the following factors: (A) the type of case involved; (B) whether such

posting would cause harm to any person, including especially a minor or
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crime victim; (C) whether such posting would include lewd or scandalous
matters; and (D) the possibility that such papers or documents may ulti-
mately be sealed.

§ 16. Subdivision (b) of section 214 of the family court act is
REPEALED and a new subdivision (b) is added to read as follows:

(b) (i) Notwithstanding any other provision of law, the chief adminis-

trator, with the approval of the administrative board of the courts, may

promulgate rules authorizing a program in the use of electronic means

("e-filing") in the family court for: (1) the origination of proceedings

in such court, and (2) the filing and service of papers in pending

proceedings.

(ii) Participation in this program may be required or may be voluntary

as provided by the chief administrator, except that it shall be strictly

voluntary as to any party to an action or proceeding who is not repres-

ented by counsel unless such party, upon his or her request, chooses to

participate.

§ 17. Subdivisions (c¢), (d), (e), (f) and (g) of section 214 of the
family court act, as added by chapter 237 of the 1laws of 2015, are
relettered subdivisions (d), (e), (f), (g) and (h) and a new subdivision
(c) is added to read as follows:

(c) (i) Where participation in this program is to be voluntary:

(1) filing a petition by electronic means with the court for the

purpose of originating a proceeding shall not require the consent of any

other party; nor shall the failure of a party or other person who is

entitled to notice of the proceedings to consent to participation bar

any other party from filing and serving papers by electronic means upon

the court or any other party or person entitled to receive notice of

such proceeding who has consented to participation;
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(2) all parties shall be notified clearly, in plain language, about

their options to participate in filing by electronic means;

(3) no party to an action or proceeding shall be compelled, directly

or indirectly, to participate;

(4) where a party is not represented by counsel, the court shall

explain such party's options for electronic filing in plain language,

including the option for expedited processing, and shall inquire whether

he or she wishes to participate, provided however the unrepresented

litigant may participate in the program only upon his or her request,

which shall be documented in the case file, after said party has been

presented with sufficient information in plain language concerning the

program;

(5) upon the filing of a petition with the court by electronic means,

a party to the proceeding and any attorney for such person shall be

permitted to immediately review and obtain copies of such documents and

papers if such person or attorney would have been authorized by law to

review or obtain copies of such documents and papers if they had been

filed with the court in paper form.

(ii) Where participation in this program is to be required:

(1) such requirement shall not be effective in a court in a county

unless the chief administrator shall:

(A) first consult with and obtain the agreement of each authorized

presentment agency, child protective agency, the family court bar

providing representation to parents, and the family court bar providing

representation to children (as represented by the head of each legal

services organization representing parents and/or children, the head of

each public defender organization, and president of the local bar asso-

ciation as applicable) of such county, provide all persons or organiza-
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tions, or their representative or representatives, who regqularly appear

in proceedings in the family court of such county, in which proceedings

the requirement of consent is to be eliminated with reasonable notice

and an opportunity to submit comments with respect thereto and give due

consideration to all such comments, and consult with the members of the

advisory committee continued pursuant to subparagraph (vi) of paragraph

(u) of subdivision two of section two hundred twelve of the judiciary

law; and

(B) afford all those with whom he or she consults pursuant to clause

(A) of this subparagraph with a reasonable opportunity to submit

comments with respect to the program, which comments he or she shall

consider and shall post for public review on the office of court admin-

istration's website; and

(C) consult with the members of the advisory committee continued

pursuant to subparagraph (vi) of paragraph (u) of subdivision two of

section two hundred twelve of the judiciary law; and

(2) as provided in subdivision (d) of this section, no party who is

not represented by counsel nor any counsel in an affected case who opts

out of participation in the program shall be required to participate

therein.

§ 18. Section 11 of chapter 237 of the laws of 2015 amending the judi-
ciary law and other laws relating to the use of electronic means for the
commencement and filing of papers in certain actions and proceedings, as
amended by section 1 of item SS of subpart B of part XXX of chapter 58
of the laws of 2020, is amended to read as follows:

§ 11. This act shall take effect immediately[; provided that sections
four, five, six and seven of this act shall each expire and be deemed

repealed September 1, 2021; and provided that paragraph 2-a of subdivi-
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sion (b) of section 2111 of the civil practice law and rules, as added
by section two of this act, shall expire and be deemed repealed Septem-
ber 1, 2021].

§ 19. This act shall take effect immediately.
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AN ACT to amend the judiciary law, the civil practice law and rules, the court of claims act, the
New York city criminal court act, the uniform district court act, the uniform city court
act, the uniform justice court act, the criminal procedure law and the family court act, in
relation to filing by electronic means; to amend chapter 237 of the laws of 2015
amending the judiciary law and other laws relating to the use of electronic means for the
commencement and filing of papers in certain actions and proceedings, in relation to the
effectiveness thereof; and to repeal certain provisions of the civil practice law and rules,
the criminal procedure law and the family court act, relating to court filings

This measure is being introduced at the request of the Judiciary.

Summary of the Measure’s Provisions

This measure would expand current authority for the use of e-filing in the courts, as
follows:

In the trial courts

At present, the Chief Administrative Judge’s statutory authority to institute e-filing in the
trial courts — while much broader than it once was — is still limited in some important respects.
Although he may institute voluntary e-filing in a broad spectrum of cases — all civil cases in
Supreme Court, the Court of Claims, the Surrogate’s Court, and the New York City Civil Court;
all criminal cases in Supreme and County Courts; all cases in Family Court — and he may
institute mandatory e-filing in many civil cases in Supreme Court along with some in superior
criminal court and Civil and Family Court, he may not require e-filing in some major classes of
civil cases in Supreme Court (e.g., matrimonial and Article 78 cases), nor may he require it in
more than six counties each in criminal court and Family Court. Further, no form of e-filing —
whether voluntary or mandatory — may be instituted in the civil courts of lesser jurisdiction or in
the local criminal courts.
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Under this measure, the Chief Administrative Judge would be permitted to institute e-
filing — on either a voluntary or mandatory basis — in any or all of the State’s trial courts and in
any class of cases, as follows:

® Bill section 2. Amends CPLR 2111(a) to extend the authority to institute e-filing in all
of the State’s trial courts of civil jurisdiction. Advance approval of the local county clerk
outside New York City is still required as to e-filing in Supreme Court and County Court.

® Bill section 3. Repeals paragraphs 1, 2, and 2-a of CPLR 2111(b) [provisions that now
mandate that e-filing in courts of civil jurisdiction, where instituted, be voluntary unless
the Chief Administrative Judge imposes mandatory e-filing — which he can only do in
Supreme Court subject to prohibition upon its use in some major classes of cases, and in
the New York City Civil Court in but one class of cases (i.e., cases brought by health care
providers against certain insurers)] — and replaces them with new paragraphs 1 and 2,
permitting the Chief Administrative Judge to institute voluntary/mandatory e-filing in his
discretion, without limitation as to court or class of cases. New paragraphs 1 and 2
continue the present exemptions from mandatory e-filing for unrepresented persons and
for certain lawyers without technical skills or equipment. They also continue the
requirement for consultation with various bar associations and attorneys.

® Bill section 4. Makes a technical, non-substantive change in paragraph 3 of CPLR
2111(b).

® Bill section 6. Amends section 11-b(1) of the Court of Claims Act to eliminate its
restriction that filing by FAX and e-filing in the Court of Claims be voluntary.

® Bill section 7. Adds a new section 42 to the New York City Criminal Court Act to
clarify that e-filing may be instituted in the Criminal Court.

® Bill section 8. Adds a new section 2103-a to the Uniform District Court Act to clarify
that e-filing may be instituted in both civil and criminal cases in the District Courts.

® Bill section 9. Adds a new section 2103-a to the Uniform City Court Act to clarify that
e-filing may be instituted in both civil and criminal cases in the City Courts.

® Bill section 10. Adds a new section 2103-a to the Uniform Justice Court Act to clarify
that e-filing may be instituted in both civil and criminal cases in the Town and Village
Justice Courts.

® Bill section 11. Amends section 10.40(2)(a) of the Criminal Procedure Law to extend
the authority to institute e-filing in all of the State’s courts of criminal jurisdiction.

® Bill section 12. Repeals section 10.40(2)(b) of the Criminal Procedure Law and
replaces it with a new paragraph (b), permitting the Chief Administrative Judge to
institute voluntary/mandatory e-filing in all criminal cases in all courts at his discretion.

® Bill section 13. Adds a new paragraph (c) to section 10.40(2) of the Criminal
Procedure Law (and reletters existing paragraphs (c) and (d) to be (d) and (e)) prescribing
rules governing both voluntary and mandatory e-filing in the criminal courts. Regarding

2
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the latter, new paragraph (c) continues the present exemptions from mandatory e-filing
for unrepresented persons and for certain lawyers without technical skills or equipment.
It also continues the requirement for consultation with various bar associations and
attorneys practicing criminal law in the courts to be affected by e-filing; and, likewise,
continues the present requirement that the Chief Administrative Judge secure approval of
the local District Attorney and criminal defense bar before instituting mandatory e-filing
in criminal cases in courts in a county.

® Bill section 14. Makes a technical, non-substantive change in paragraph (d) of section
10.40(2) of the Criminal Procedure Law.

® Bill section 15. Amends section 10.40(2)(e)(ii) of the Criminal Procedure Law to
clarify that e-filing may be instituted in any criminal court, not just in Supreme and
County Courts.

® Bill section 16. Repeals section 214(b) of the Family Court Act and replaces it with a
new subdivision (b), permitting the Chief Administrative Judge to institute
voluntary/mandatory e-filing in all Family Court proceedings.

® Bill section 17. Adds a new paragraph (c) to section 214 of the Family Court Act (and
reletters existing paragraphs (c) through (h) to be (d) through (i)) prescribing rules
governing both voluntary and mandatory e-filing in Family Court. Regarding the latter,
new paragraph (c) continues the present exemptions from mandatory e-filing for
unrepresented persons and for certain lawyers without technical skills or equipment. It
also continues the requirement that the Chief Administrative Judge secure approval of
authorized local presentment and child protective agencies, along with the Family Court
bars representing parents and children, respectively, before instituting mandatory e-filing
in Family Court in a county.

In the appellate courts

At present, CPLR 2112 grants the Appellate Divisions broad authority to implement e-
filing in appeals brought before them. This proposal does not change that. It does, however,
clarify that the Appellate Divisions’ authority extends to permitting them to institute e-filing in
Appellate Terms they have established (see Bill section 5).

Justification

A. State’s Long Experience with E-Filing. As far back as 1999, almost a quarter of a
century ago, the State began to introduce pilot programs in the use of electronic means for the
purpose of commencing certain categories of cases and of filing court papers with judges and
serving them on adverse parties. See L. 1999, c. 367. In the years since, those programs have
been continued and progressively expanded - to apply to a broader spectrum of cases in
additional courts. See the Appendix to this memorandum for a list of all statutory enactments to
date that have expanded the e-filing program in New York. As has been well-documented in
numerous analyses and reports prepared over the past 21 years to assess the effectiveness of e-
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filing in New York's State courts, the pilot programs have been very successful and greeted with
great enthusiasm by both bench and bar!.

E-filing’s many virtues have been well-documented. They include:

- benefits for all sectors of the bar, particularly solo and small-firm practitioners who lack
the resources of large law firms and attorneys in rural counties who must travel long
distances to reach a courthouse.

- savings to the bar in the time and expense of serving other parties (i.e , the e-filing
system serves other parties automatically and instantaneously, providing immediate
access to the newly-filed documents).

- reduced costs and enhanced efficiency for the bench, County Clerks (especially in
connection with storage and retrieval of court documents) and local governments.

- increased security for documents in reducing the incidence of lost documents, in
allowing courts to keep track of which users have accessed the files, and in protecting
against loss of documents due to fire or flood. Relatedly, increased ability of the County
Clerk and the courts to maintain the confidentiality of sealed files and files for which
confidentiality is otherwise required.

- convenient access to the entire court file of a case, 24 hours a day, seven days a week

- promotion of a green environment, reducing the number of trips attorneys must make to
the courthouse to file papers and the amount of paper required in litigation.

- demonstrated success in Federal courts and in other state courts.

B. Need for Further Expansion of E-Filing. Even before the COVID-19 pandemic

struck late last winter, it had become evident that there was a need for further expansion of e-
filing and for the elimination of several restrictive features of the existing e-filing program. In
particular:

* In 2015, the Legislature gave permanent status to a program, first authorized in 2009, in
the use of mandatory e-filing in the courts. L. 2015, c. 237. In doing this, the Legislature
excepted several classes of cases from this program including, most significantly,
matrimonial actions®. See CPLR 2111(b)(2)(A). Whatever the rationale for that
exception when it was enacted, it is now abundantly clear that the exception has grown to
be obsolete and counterproductive. E-filing in matrimonial cases has long been used on
a consensual basis and all indications are that requiring its use in those cases would be no
less appropriate than it is in other classes of cases that now are subject to mandatory e-

! Most recently, the great success of New York’s increasing use of e-filing in the courts has been heralded in the
report of the Structural Innovations Working Group of the Commission to Reimagine the Future of New York’s
Courts. See The Expansion of Electronic Filing: A Report and Recommendations of the Structural Innovations
Working Group of the Commission to Reimagine the Future of New York’s Courts (December 2020). The principal
recommendation included in this report is the legislative enactment of the instant measure.

2 Although the 2015 legislation prohibited use of mandatory e-filing in matrimonial actions, it did not bar use of e-
filing in such actions where the parties all consented thereto.
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filing. Indeed, we are advised that there are many in the matrimonial bar, along with
most County Clerks, who strongly favor extending mandatory e-filing to matrimonial
actions for many reasons not least of which is the fact that maintaining dual-track filing
systems is cumbersome and costly. Most recently, the members of the Executive
Committee of the Family Law Section of the State Bar voted unanimously to support this
proposal.

* The 2015 legislation authorizing use of mandatory e-filing also created an exclusion for
residential foreclosure and consumer debt actions in Supreme Court. Under present law,
other than for purposes of initial filings in these cases and, until September 1, 2021 (see
L. 2020, c. 58, Item SS ), with exemption for certain statutorily-stipulated counties where
mandatory e-filing was in effect prior to 2015, e-filing may not be made mandatory in
these cases. And, yet, the experience we have had in the exempt counties since 2015 has
been highly positive, with no indication of problems that would contraindicate continued
application of mandatory e-filing in them beyond the coming sunset, or, indeed, that
would dictate against permanent elimination of the existing exclusion for the benefit of
practitioners in all counties.

With the emergence of the pandemic, it also became evident that broad authorization for
use of e-filing in a// of the State’s trial courts was very much needed. As we entered the
pandemic season, e-filing was statutorily-permitted only in Supreme Court, the Court of Claims,
the Surrogate’s Court, the New York City Civil Court and, on a very limited basis, in Family
Court and in superior criminal courts®. See CPL 10.40(2)(a); Family Court Act §214(b). There
was no authority for use of e-filing in the NYC Criminal Court and the District, Town, Village,
and City Courts outside the City. This was truly unfortunate as the pandemic shuttered public
and private institutions across the State. These courts — which, aside from Family Court, all
serve as criminal courts and, upstate, as courts of lesser civil jurisdiction including small claims,
landlord/tenant, and commercial claims — are typically among the courts most frequented by
New Yorkers. They play a crucial role in dispensing justice in a broad range of case types and in
collecting fines and fees for State and local government. Many of the litigants in these courts are
self-represented and quite often do not reside near the courthouses in which their cases are being
heard. For these litigants, especially those in rural areas without easy access to transportation,
the availability of e-filing during the pandemic would have enabled them and, where they are
represented, their attorneys, to safely, conveniently and securely file their court documents with
the court and with their adversaries. For self-represented litigants, in particular, it would have
spared them from having to take time off from work to attend court in many matters. And, for
courts and the judges and nonjudicial personnel that serve them, the availability of e-filing would
have promoted a safer working environment as much unnecessary foot traffic in courthouses
could have been avoided.

The pandemic and its impact upon our communities should serve as the strongest
possible incentive to expand the availability of e-filing to all courts of our Judiciary. Note that
enactment of this measure would not automatically institute e-filing in all courts. Consistent
with the careful and deliberate way in which, historically, e-filing has been introduced in the
courts that now use it, this measure would only permit, but not require, the Chief Administrative
Judge to institute e-filing programs in the lower courts of the State. Actual roll-out of these

3 Authorization for use of e-filing in Family Court and superior criminal court will expire on September 1, 2021.
Also, while there is statutory permission for mandatory e-filing in these courts, it is limited, in both instances, to six
venues. See Family Court Act §214(b)(ii)(2); CPL 10.40(2)(b)(ii).
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programs would be undertaken in the future as community needs, court resources, and local
bench/bar interests dictate.

In short, this measure will simplify and clarify e-filing’s role in the administration of
justice in New York. Moreover, by expanding that role to permit use of e-filing in more courts
and in more classes of cases, this measure can be a vital step in protecting public health for all
those who must work in and use the courts at a particularly anxious time in our state’s history.”

C. Effective Date. This measure, which would have no meaningful fiscal impact, would
take effect immediately.

Legislative History: None. New proposal.
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Appendix

The following is a chronicle of the statutory evolution of e-filing in New York State since
its inception in 1999:

L. 1999, c. 367, effective 7/27/1999

The State's introduction to e-filing. This measure authorized use of consensual e-filing in
Supreme Court in one county in New York City and in one county outside the City, to be
selected by the Chief Administrative Judge with the approval of the Administrative Board
of the Courts. Under chapter 367, e-filing would be available for the filing of papers in
commercial and tax certiorari cases in Supreme Court to commence a case and, as well,
for the exchange of legal papers between counsel for the parties in such cases where all
have consented to such exchange. Chapter 367 was scheduled to sunset on July 1, 2002,
approximately three years after its enactment. In the wake of its enactment, consensual e-
filing was authorized for commercial cases in the Commercial Divisions of Supreme
Court in Monroe and New York Counties; and for tax certiorari cases in Supreme Court
in Westchester County.

L. 2002, c. 110, effective 6/28/2002

This measure continued the e-filing programs established by chapter 367 for another
year, i.e., until July 1, 2003. Also, in order to permit broader experience with e-filing
under the programs, the measure expanded the number of venues in which consensual e-
filing could be authorized to include commercial claims in the Commercial Divisions of
Supreme Court in Albany, Monroe, Nassau, New York, Suffolk, and Westchester
Counties; and tax certiorari cases in Supreme Court in Monroe, New York, Suffolk, and
Westchester Counties. Finally, the measure authorized — for the first time - use of
consensual e-filing in the Court of Claims.

L. 2003, c. 261, effective 7/29/2003

This measure continued the e-filing programs established by chapter 367 and modified by
chapter 110 for another 26 months — until September 1, 2005.

L. 2004, c. 384, effective 8/17/2004

Responding to community requests, this measure expanded the number of venues and
classes of cases in which consensual e-filing could be authorized to include commercial
claims and tort cases in Supreme Court in Albany, Bronx, Kings, Monroe, Nassau, New
York, Queens, Richmond, Suffolk, and Westchester Counties; commercial claims in
Supreme Court in Erie County; tax certiorari cases in Supreme Court in Bronx, Kings,
Monroe, New York, Queens, Richmond, Suffolk, and Westchester Counties; and cases in
Surrogate's Court in Erie County.

L. 2005, c. 504, effective 8/16/2005

This measure continued the e-filing programs established by chapter 367, as amended, for
another four years — until September 1, 2009. Again recognizing growing community
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enthusiasm for e-filing in the courts, this measure further expanded the number of venues
and classes of cases in which consensual e-filing could be authorized to include
commercial claims, tax certiorari and tort cases in Supreme Court in Albany, Broome,
Bronx, Erie, Essex, Kings, Monroe, Nassau, New York, Niagara, Onondaga, Queens,
Richmond, Suffolk, Sullivan, and Westchester Counties; and all classes of cases in
Supreme Court in Broome County. At the same time, it continued authority for e-filing
in cases in Surrogate's Court in Erie County.

L. 2007, c. 369, effective 7/18/2007

This measure further expanded the number of venues in which consensual e-filing could
be authorized in commercial claims, tax certiorari and tort cases in Supreme Court to
include Livingston County, along with Albany, Broome, Bronx, Erie, Essex, Kings,
Monroe, Nassau, New York, Niagara, Onondaga, Queens, Richmond, Suffolk, Sullivan,
and Westchester Counties (and a// classes of cases in Supreme Court in Broome County).
At the same time, it continued authority for e-filing in cases in Surrogate's Court in Erie
County and added comparable authority for e-filing in cases in Surrogate's Court in
Chautauqua, Monroe, Queens, and Suffolk Counties. Finally, it added authority for
consensual e-filing in the New York City Civil Court in claims brought by a provider of
health services specified in section 502(a)(1) of the Insurance Law against an insurer for
failure to comply with Insurance Department rules promulgated pursuant to section
5108(b) of the Insurance Law.

L. 2008, c. 95, effective 5/27/2008

This measure authorized the Chief Administrative Judge to permit consensual e-filing in
all classes of cases in Supreme Court in Erie County, along with Broome County.

L. 2009, c. 416, effective 9/1/2009

Marking the tenth anniversary of New York's experience with consensual e-filing
programs, this measure made permanent the Chief Administrative Judge’s authority to
permit such programs; and expanded that authority so that it could be used to permit e-
filing in any class of cases in Supreme Court in any county, in Surrogate's Court in any
county, in the Court of Claims statewide and in the New York City Civil Court. The
measure also, for the first time, permitted establishment of mandatory e-filing programs,
albeit limited to certain categories of commercial claims in New York County, tort cases
in Westchester County, and one or more classes of cases (excluding matrimonial actions,
Article 78 proceedings, proceedings under the Mental Hygiene Law and Election Law
proceedings) in one other county outside New York selected by the Chief Administrative
Judge. This authority for mandatory e-filing was made subject to a three-year sunset
(September 1, 2012).

L. 2010, c. 528, effective 9/17/10 [retroactive to 9/1/09]

This measure built upon the changes instituted by chapter 416 of the Laws of the
preceding year, especially as they applied to the newly-authorized deployment of
mandatory e-filing in civil parts of Supreme Court. Specifically, the measure authorized
the Chief Administrative Judge to permit mandatory e-filing in the same categories of
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commercial claims in Westchester County as it had authorized for such claims in New
York County; and replaced authority for the Chief Administrative Judge to permit
unrestricted (but for the exceptions created under chapter 416) mandatory e-filing in a
single county outside New York with authority to permit such e-filing in the following
four counties: Livingston, Monroe, Rockland, and Tompkins. The measure also added
the requirement that each local county clerk okay institution of mandatory e-filing in his
or her county before it could be required. Finally, the measure imposed a continuing and
more detailed annual reporting requirement for the Chief Administrative Judge relating to
the operation of e-filing programs.

L. 2011, c. 543, effective 9/23/2011

This measure expanded the breadth of mandatory e-filing programs in civil parts of
Supreme Court. Specifically, it authorized their establishment in Supreme Courts in New
York City in commercial claims without regard to the amount in controversy; and in a
broader array of counties than had been authorized by chapter 528 of the Laws of 2010
(adding Allegany, Essex, and Onondaga Counties, and permitting mandatory e-filing in
all classes of cases (excluding matrimonial actions, Article 78 proceedings, proceedings
under the Mental Hygiene Law and Election Law proceedings) in Westchester). The
measure also permitted the Chief Administrative Judge to authorize mandatory e-filing in
Surrogate's Court in any county, and in the New York City Civil Court in claims brought
by a provider of health services specified in section 502(a)(1) of the Insurance Law
against an insurer for failure to comply with Insurance Department rules promulgated
pursuant to section 5108(b) of the Insurance Law. Finally, the measure created additional
advisory committees to assist the Chief Administrative Judge in meeting a responsibility
to provide the Legislature with continuing evaluations of the State's e-filing programs and
to help plan for institution of e-filing in criminal courts and Family Court.

L. 2012, c. 184, effective 7/18/2012

This measure further expanded the breadth of mandatory e-filing programs in civil parts
of Supreme Court. Specifically, it again added to the array of counties that had been
authorized by chapter 528 of the Laws of 2010 (and modified by chapter 543 of the Laws
of 2011), this time to include Erie and Suffolk Counties. At the same time, it authorized
the Chief Administrative Judge to extend mandatory e-filing to any class of cases (with
the same exclusions applicable to mandatory e-filing in upstate counties1) in Supreme
Court in the counties of New York City. Lastly, the measure authorized the Chief
Administrative Judge to institute consensual (and, under limited circumstances,
mandatory) e-filing in criminal superior courts and in Family Court.

L. 2013, c. 113, effective 7/12/2013
This measure once again expanded the breadth of mandatory e-filing programs in civil
parts of Supreme Court, adding Nassau County to the array of counties that had been
authorized by chapter 528 of the Laws of 2010 (and modified by chapter 543 of the Laws
of 2011 and chapter 184 of the Laws of 2012).

L. 2015, c. 237, effective 8/31/2015
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This measure made permanent the Chief Administrative Judge’s authority to permit
institution of mandatory e-filing programs in all counties and in most classes of cases*.
Also, it continued permanently, without change, programs of consensual and mandatory
e-filing in Surrogate’s Court and the New York City Civil Court; programs for
consensual e-filing (and filing by FAX) in the Court of Claims; and existing authorization
for the use of e-filing, both consensual and mandatory, in criminal superior courts and in
Family Court subject to sunset on September 1, 2019. Finally, this measure authorized
use of e-filing in the Appellate Divisions at the discretion of each Judicial Department
subject to the same exclusions for mandatory e-filing applicable in the trial courts.
Beyond these substantive changes, the measure relocated statutes governing e-filing from
the State’s Unconsolidated Laws to the CPLR and other appropriate procedural statutes in
the Consolidated Laws?.

L. 2017, c. 99, effective 7/24/2017

This measure eliminated the exclusions of certain classes of cases as to which the
Appellate Division could require mandatory e-filing. Henceforth, an Appellate Division
could make all classes of cases before it subject to such e-filing. Also, this measure
extended by one year, until September 1, 2018, the two-year sunset on permission for the
deployment of mandatory e-filing in residential foreclosure and consumer debt
proceedings. Finally, the measure changed the due date for the Chief Administrative
Judge’s annual report to the Legislature on e-filing (from April 1 to February 1).

L. 2018, c. 168, effective 7/31/2018

This measure extended by another year, until September 1, 2019, the sunset on
permission for the deployment of e-filing in residential foreclosure and consumer debt
proceedings.

L. 2019, c. 212, effective 8/29/2019

This measure extended by another year, until September 1, 2020, the sunsets on: (1)
authorization to deploy e-filing in criminal superior courts and in Family Court, and (2)
permission for the deployment of mandatory e-filing in residential foreclosure and
consumer debt proceedings.

L. 2020, c. 58, Item SS, effective 4/3/2020

This measure extended by another year, until September 1, 2021, the sunsets on: (1)
authorization to deploy e-filing in criminal superior courts and in Family Court, and (2)
permission for the deployment of mandatory e-filing in residential foreclosure and
consumer debt proceedings.

4 The legislation preserved the same exclusions from mandatory e-filing as were already in place.

> When originally enacted, the statutes enabling use of e-filing were placed in provisions of the State’s
Unconsolidated Laws. This made it very difficult for judges and lawyers to find these statutes. Accordingly, this
measure relocated them in more familiar, more easily accessible places.
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Committee Chair

Marc Bloustein

First Deputy Counsel &
Legislative Counsel, Office
of Court Administration

Jeffrey Carucci
Director, Statewide
Coordinator for E-Filing

Staff
Jessica Cherry, Esq
Mindy Jeng, Esq.

Members

Melinda Bellus, Esq.

Legal Services of the Hudson Valley,
White Plains, NY

Maria DeGennaro
Empire Justice Center
Unit Director, HOPP
Regional Coordinator,
Central Islip, NY

Barbara Finkelstein, Esq., CEO
Legal Services of the Hudson Valley

Chris Gibson

Court Clerk Specialist,
Deputy Statewide E-filing
Coordinator

Steve Helfont

Director, Division of Policy
& Planning, Office of
Court Administration

Hon. Timothy C. Idoni
Westchester County Clerk

Jacob Inwald
Director of Foreclosure
Prevention, Legal Services NYC

Catherine Isobe
Brooklyn Legal Services,
Brooklyn, NY

Joseph Kelemen
Executive Director, Western
Law Center, Buffalo, NY

Tashi Lhewa, Esq.
Legal Aid Society
New York, New York

Hon. Elizabeth Larkin
Cortland County Clerk

Daniel Marren

Supreme Court, Principal Law Clerk,
New York State Supreme Court,

8th Judicial District

Robert Meade, Esq.
Administrator (retired),
NYS Supreme Court,
New York County

Phyllis Mingione

Principal Court Attorney,
Statewide E-Filing Office
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Alan Sputz, Esq.

Deputy Commissioner, Family Court
Legal Services, NYC Administration
for Children’s Services, New York, NY

Janet Tullo, Esq.
Office of the County Attorney,
Dutchess County, Poughkeepsie, NY

Lisa A. Virgilio
Deputy Chief Clerk, Erie County
Family Court, Buffalo, NY

Harriet Weinberger, Esq.

Director, Attorneys for Children
Program, New York State Supreme
Court, Appellate Division, Second
Department, Brooklyn, NY

Brian J. Zimmerman, Esq.
Brooklyn, NY

Mark Muoio, Esq.

Program Director, Housing Unit
Legal Aid Society of

Rochester, New York

Silvia Orna
Chief Operating Officer, Latino
Justice PRLDEF, New York, NY

Hon. Nancy Sunshine
Kings County Clerk

Maha Syed
Executive Director,
The New York Legal
Services Coalition
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Appendix E

Persons, Entities, Agencies and Groups
to which Solicitations Were Sent




1ST JUDICIAL DISTRICT
(NEW YORK COUNTY)

Asian American Bar
Assn. of New York
main@aabany.org
dwight.yoo@aabany.org
james.cho@aabany.org
spalla@wiggin.com

The Assn. of the Bar of

the City of New York
rmaldonado@nycbar.org
sboston@nycbar.org
Sheila.boston@arnoldporter.com
achu@nycbar.org
efriedman@nycbar.org

Association of Black
Women Attorneys, Inc.
info@abwanewyork.org
jtaiwo@littler.com

Brehon Law Society
brehonlawsocietynyc@gmail.com
Sjd_esg@hotmail.com
cunningcd@aol.com

Bronx Women's Bar Association
jcortesesq@optonline.net

Guild of Catholic Lawyers, Inc.
rcrotty@kelleydrye.com

Columbian Lawyers Association
First Judicial Department
President@columbianlawyers.com

The Defense Association
of New York, Inc.
Teresa.Klaum@gmail.com

The District Attorneys Association
of the State of New York
president@daasny.org

Dominican Bar Association
gloribelle.perez@gmail.com
dominicanbarassoc@gmail.com
Dediosd@brooklynDA.org

Federal Bar Assn., Southern
District of New York Chapter
mimi.tsankov@gmail.com

French-American Bar Association
pierre_ciric@yahoo.com

Hispanic National Bar
Association, New York
nyhnba@gmail.com
jborrero23@gmail.com
region2president@hnba.com

Injured Workers’ Bar
Association (IWBA)
wturley@nydisabilitylaw.com
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Irish American Bar Association
jn@Imllawyers.com
oisin@szendel.com

Jewish Lawyers Guild, Inc.
braskin@raskrem.com

Korean American Lawyers
Association of Greater New York
bsong@Bakerlaw.com
spalla@wiggin.com

Metropolitan Black Bar Association
info@mbbanyc.org
president@mbbanyc.org
elect@mbbanyc.org

Muslim Bar Association of New York
info@mubany.org

National Lawyers Guild
(New York City Chap.)
nlgnyc@igc.org

New York City Trial Lawyers Alliance
dg@godoskygentile.com

New York County
Lawyers Association
slessard@orrick.com
vchang@wmd-law.com
akoch@katskykorins.com
acutts@nycla.org

New York Criminal and Civil
Courts Bar Association
info@nyccba.org
jeff@richrich.com

New York Criminal Bar Association
nycrimbar@nyc.rr.com

NYSTLA
eas@Istriallaw.com

Nigerian Lawyers Association

secretary@nigerianlawyers.org
president@nigerianlawyers.org
shereefat_balogun@yahoo.com

Puerto Rican Bar Assoc. Inc.
Blugo@pachecolugo.com
president@prbany.com

New York Women's Bar Association
anorejko@nycourts.gov
president@nywba.org
anorejko@nywba.org

Woman'’s Bar Assoc state of NY
dhay@wbasny.org
info@wbasny.org
Jthompson@wbasny.org

Office of the Appellate Defender
info@appellatedefender.org
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Asian American Legal Defense
and Education Fund
info@aaldef.org

Center for Appellate Litigation
rdean@cfal.org

LIFT - Legal Information
for Families Today
info@LIFTonline.org

Center for Constitutional Rights
info@ccrjustice.org

Latino Justice PRLDEF
info@latinojustice.org

Lawyers Alliance for New York
label@lawyersalliance.org
sdelany@lawyersalliance.org

Legal Action Center of the
City of New York, Inc.
lacinfo@lac.org

The Legal Aid Society
Administrative Offices
ishaw@legal-aid.org
aholder@legal-aid.org

Mobilization for Justice, Inc.
ealterman@mfjlegal.org
jzelhof@mfjlegal.org

N.Y. State Defenders Association, Inc.
info@nysda.org
Sbryant@nysda.org

NYS Mental Hygiene Legal
Service First Dept.
emyers@nycourts.gov
mneville@nycourts.gov
dbfeld@nycourts.gov

MACA
pmcgowan@sidley.com
owallace@ebglaw.com
Jbove@moundcotton.com
tkbeeken@debevoise.com

New York City Law Department
jpinn@law.nyc.gov

Metropolitan Black Bar Association
tgrays@metlife.com

Muslim Bar Association of New York
saira.f.hussain@gmail.com
Zuberi.madiha@gmail.com

South Asian Bar Association
of New York
pnchowlera@yahoo.com
vichalk@gmail.com
president@sabany.org



American Academy of
Matrimonial Lawyers
americanacademyny@gmail.com
rschindel@pryorcashman.com
cinclima@inclimalawfirm.com

Brooklyn-Manhattan Trial Lawyers
wmbellard@aol.com

NYSBA

jnagel@nysba.org
rkennedy@nysba.org
smk@lambbarnosky.com
skarson@nysba.org
pmcdevitt@nysba.org
sdesantis@nysba.org
pstockli@nysba.org
thoover@hodgsonruss.com
mcamiloesq@gmail.com

2ND JUDICIAL DISTRICT
(KINGS COUNTY)

Arab American bar
ydwedar@arabamericanbar.org

Bay Ridge Lawyers Association
gborrino@carusobranda.com

Brooklyn Bar Association
aokin@brooklynbar.org
Fcarone@abramslaw.com
aji@nyelderlaw.net
jrosato@rosatofirm.com

Brooklyn Women's Bar
Association, Inc.
BWBAPresident@gmail.com
catanzaro@litchfield.com

Catholic Lawyers Guild,
Kings County
kingscountyclg@yahoo.com

Columbian Lawyers
Association of Brooklyn
chris@ccaputo.com

HNBA - Hispanic National Bar Assoc
vpregionsaffiliates@hnba.com
region2president@hnba.com

Kings County Criminal
Bar Association
chris@wrightmarinelli.com

Puerto Rican Bar Association, Inc.
steven.cordero@akerman.com

Staten Island Women
info@siwba.org

Assigned Counsel Plan for
the City of New York
bdifiore@cityhall.nyc.gov
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Brooklyn Legal Services Corp. A
pacinapura@bka.org

llee@bka.org

glouis@bka.org

jhoffman@bka.org

Brooklyn Volunteer Lawyers Project
scherubin@brooklynvip.org

Lawyers Alliance for New York

eguggenheimer@lawyersalliance.org

Legal Services NYC - Brooklyn
cisobe@legalservicesnyc.org

Mental Hygiene Legal Service
pscheidt@nycourts.gov

NYS Mental Hygiene Legal Service
Second Judicial Department
lherman@nycourts.gov

3RD JUDICIAL DISTRICT
(ALBANY, COLUMBIA,
GREENE, RENSSELAER,
SCHOHARIE, SULLIVAN,
ULSTER COUNTIES)

Albany County Bar Association
acba@albanycountybar.com
chrissyleann@yahoo.com
mrhodes@albanycountybar.com
jharwick@joneshacker.com
mmcdermott@oalaw.com
grogan@oobf.com

Capital District Black &
Hispanic Bar Association
ricja.rice@gmail.com

Capital District Women's
Bar Association
Administrator@cdwba.org
madalyndethomasis@
albanycounty.com

Div. of Human Rights
deamelialaw@gmail.com

Empire Justice Center
santos@empirejustice.org

The Legal Project, Capital

District Women
administrator@cdwba.org
Ronald.orlando@1800law1010.com

NYSBA
jnagel@nysba.org
rkennedy@nysba.org
smk@lambbarnosky.com
Kbaxter@nysba.org
ajasiewica@nysba.org

NYS Academy of Trial Lawyers
info@trialacademy.org
academy@trialacademy.org
ljordan@powers-santola.com
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NYSACDL
thoover@hodgsonruss.com

N.Y. State Defenders
Association, Inc.
info@nysda.org
SBryant@nysda.org

Women's Bar Association of the
State of New York (WBASNY)
dhay@wbasny.org
info@wbasny.org
Jthompson@wbasny.org;
Jthompson2@oath.nyc.gov

NYSTLA
info@nystla.org
eas@lIstriallaw.com

Columbia County Bar Assoc.
barford@freemanhoward.com

Columbia County conflict defender
necareer@excite.com

Columbia County 2nd
Alternate conflict defender
dennismcevoylaw@gmail.com

Rural Law Center of New York
van@rurallawcenter.org

Greene County Bar Association
vkosichQ@veronicakosich.com
scatturolaw@gmail.com
monicakennyesq@aol.com

Legal Aid Society of
Northeastern New York, Inc.
info@lasnny.org
Imoy@Isnny.org
wwahlberg@lasnny.org

Rensselaer County Bar Association
jshatz@nycourts.gov
info@renscobar.org

The Legal Project, Capital
District Women
info@legalproject.org
madalyn.dethomasis@
albanycounty.com
kasey.hildonen@ag.ny.gov

Schoharie County Bar Association
Rschofield@woh.com
monderdo@nycourts.gov

Legal Aid Society of
Northeastern New York, Inc.
wnolan@woh.com

Sullivan County Bar Association
ZenolLaw5198@gmail.com

Women'’s Bar Assn of Orange
& Sullivan Counties
KAP@jacobowitz.com



Ulster County Bar Association
ulstercountybar@gmail.com
dgallagher@onplaw.com
jad@baschkeegan.com

4TH JUDICIAL DISTRICT
(CLINTON, ESSEX, FRANKLIN,
FULTON, HAMILTON,
MONTGOMERY, SARATOGA,
SCHENECTADY, ST.
LAWRENCE, WARREN,
WASHINGTON COUNTIES)

Rural Law Center of New York
Heidi@rurallawcenter.org
susan@rurallawcenter.org

Prisoners’ Legal Services
of New York
kmurtagh@plsny.org
info@plsny.org

Clinton County Bar Association
joseph@nilesbracy.com

Essex County Bar Association
dscaglione@co.essex.ny.us

Federation of the Bar Associations
of the Fourth Judicial District
cmills@millslawny.com

Franklin County Bar Association
mfw12937@gmail.com

Fulton County Bar Association
raulisi@nycourts.gov
kellyhoyt@frontier.com

Rural Law Center of New York
david.covey@cc-fmc.org

Legal Aid Society of
Northeastern New York, Inc.
pracette@lasnny.org

Montgomery County
Bar Association
¢jjmd@aol.com

Saratoga County Bar Association
cmills@millslawny.com
pclute@saratogacountybar.org

Public Defender Saratoga County
oschreiber@saratogacountyny.gov

Schenectady County Bar
Association, Inc.
ftedesci@nycap.rr.com
info@schenectadycountybar.org

The Legal Project, Capital
District Women
info@legalproject.org
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St. Lawrence County Bar Association

nduve@nycourts.gov
Igrandy@prestoncarlisle.com

Warren County Bar Association, Inc.
josulliv@nycourts.gov

5TH JUDICIAL DISTRICT
(HERKIMER, JEFFERSON,

LEWIS, ONEIDA, ONONDAGA,

OSWEGO COUNTIES)

Herkimer County Bar Association
mail@karlmanne.com

Legal Aid Society of Mid-
New York, Inc. Main Office
creilly@wnylc.com
raiello@wnylc.com

Jefferson County Bar Association
Brothertonlawfirm@gmail.com

Legal Aid Society of Mid-
New York, Inc.
Terrence.whelan@lasmny.org

Lewis County Bar Association, Inc.
tmcintyr@nycourts.gov

Legal Aid Society of Mid-
New York, Inc.
alex.simon@lasmny.org

Oneida County Bar Association
Diane M. Davis, Executive Director
diane@oneidacountybar.org
pdeep@nycourts.gov

Onondaga County Bar Association
Paula.engel@dfa.state.ny.us
junaitis@onbar.org
infol@onbar.org
director@ocbaacp.org
cchantler@onbar.org

Central New York
Women'’s Bar Assoc.
soconnor@goldbergsegalla.com

Frank H. Hiscock Legal Aid Society
srhorn@hiscocklegalaid.org
mail@hiscocklegalaid.org

Legal Aid Society of Mid-
New York, Inc.
Betsy.krupar@lasmny.org

NDNY Federal Bar Association
kmz@kimzimmerlaw.com
Adam.katz@usdoj.gov

Oswego County Bar Association
oswegocobarassociation@gmail.com
sedavislaw@gmail.com
manierilaw@gmail.com
mmf@cwspllic.com

93

6TH JUDICIAL DISTRICT
(BROOME, CHEMUNG,
CHENANGO, CORTLAND,
DELAWARE, MADISON,
OTSEGO, SCHUYLER, TIOGA,
TOMPKINS COUNTIES)

Broome County Bar Association
broomebar@stny.twcb.com

Chemung County Bar Association
Chadhammond@yahoo.com

Chenango County Bar Association
mdf@mdf-lawyers.com

Madison County Bar Association
grc@grc-esq.com
graymond@1888law4life.com

Otsego County Bar Association
eric@harlemlawoffice.com

Tompkins County Bar Association
hrb@millermayer.com

NYS Mental Hygiene Legal
Service Third Department
wroe@co.schuyler.ny.us

7TH JUDICIAL DISTRICT
(CAYUGA, LIVINGSTON,
MONROE, ONTARIO,
SENECA, STEUBEN, WAYNE,
YATES COUNTIES)

Cayuga County Bar Association
sgiacona@giaconalaw.com
moropallo@barclaydamon.com

Assigned Counsel Plan
of Cayuga County
Ihoskins@cayugacounty.us

Livingston County Bar Association
Iquintilone@co.livingston.ny.us

Public Defender Livingston County
Icpd@co.livingston.ny.us

American Academy of Matrimonial
Lawyers New York Chapter
cinclima@inclimalawfirm.com

Greater Rochester Association
for Women Attorneys
info@grawa.org

Monroe County Bar Association
info@mcba.org
Jcicero@thecicerolawfirm.com
jpaperno@monroecounty.gov



Legal Aid Society of Rochester
mmuoio@lasroc.org

Public Defender Monroe County
tdonaher@monoroecounty.gov
donaher@monroecounty.gov

Ontario County Bar Association
tpareattorney@frontiernet.net

Assigned Counsel Program
of Ontario County
acpdefenders@yahoo.com

Legal Assistance of Western
New York, Inc.
kwoods@lawny.org
aelliott-engel@lawny.org

Public Defender of Ontario County
leanne.lapp@co.ontario.ny.us

Seneca County Bar Association
Ettman_law@juno.com

Bath Bar Association
lawmccarthy@verizon.net

Wayne County Bar Association
pgchambe@syr.edu

Yates County Bar Association
ledgerwoodjr@gmail.com
astanczak@yatescounty.org

8TH JUDICIAL DISTRICT
(ALLEGANY, CATTARAUGUS,
CHAUTAUQUA, ERIE,
GENESEE, NIAGARA,
ORLEANS & WYOMING
COUNTIES)

Allegany County Bar Association
knappcm@alleganyco.com
Tomminer@hotmail.com

Cattaraugus County Bar Association
Kevin@bkhfirm.com
Kevinhab@roadrunner.com
janinefodor@adelphia.net

Jamestown Bar Association
matthew.mazgaj@gmail.com

Bar Association of Erie County
gandriette@nls.org
Ibreen@nls.org
ocyoung99@gmail.com

Erie County Bar Association
rconvissar@assigned.org

WNY Trial Lawyers Association
neschule@ksInlaw.com
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Women Lawyers of Western
New York WLWNY
info@wlwny.org

Genesee County Bar Association
twilliams@williamslawllp.com
kdefreze@bonarigomccutcheon.com

Bar Association of Niagara County
brickelmer@aol.com
pmmcgrathesg@hotmail.com

Orleans County District
Attorney’s Office
cacole@courts.state.ny.us

Wyoming County Bar Association
jwujcik@daddandnelson.com

9TH JUDICIAL DISTRICT

- DUTCHESS, ORANGE,
PUTNAM, ROCKLAND,
WESTCHESTER COUNTIES

Dutchess County Bar Association
markstarman@gmail.com

NYS Mental Hygiene Legal Service
- Ninth Judicial District Office
jdayter@nycourts.gov

Orange County Bar Association
NMorgan@lawampm.com

Putnam County Bar Association
info@putnamcountybar.org

Columbian Lawyers of
Rockland County
gnd354@aol.com

Rockland County Bar
Association, Inc.
office@rocklandbar.org

Columbian Lawyers Assn.
of Westchester County
johnd@pappalardolaw.com

Eastchester Bar Association
gboggio@mccarthyfingar.com

Federal Bar Council
federalbar@federalbarcouncil.com

Mamaroneck-Harrison-
Larchmont Bar Assn.
dpward@dpward.net
mhllawbar@gmail.com

New Rochelle Bar Association
president@nrbar.org
rvzesq@aol.com

Northern Westchester

Bar Association
mseedorf@seedorflaw.com
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Port Chester-Rye Bar Association
agioffre@cuddyfeder.com
pcryebar@gmail.com

Westchester Black Bar Association
firstvyp@wbbany.org

Westchester County Bar Association
executivedirector@wcbany.org

Westchester County Bar Association
President@wcbany.org

Westchester Women’s Bar
Association
president@wwbany.org
dgebhardt@mccarthyfingar.com

White Plains Bar Association
info@whiteplainsbar.org
Ikeiser@skpllp.com

Yonkers Lawyers Association
YLA@yonkerslawyersassociation.com

Yorktown Bar Association
adurante@dbtlaw.net

Empire Justice Center
info@empirejustice.org
president@wbbany.org
nward-willis@kblaw.com
jiacono@iaconolaw.net
jeffrey.levin.law@gmail.com

10TH JUDICIAL DISTRICT
(NASSAU AND SUFFOLK
COUNTIES)

Brehon Law Society of
Nassau County, New York
bokeefe@greyandgrey.com

Columbian Lawyers
clanassau@aol.com

Nassau County Bar Association
info@nassaubar.org
epost@nassaubar.org

Network of Bar Leaders
networkofbarleaders@gmail.com
kyi@deyillp.com

Long Island Hispanic Bar
Imilgrim@triallaw1.com

Nassau County Bar Association
NCACDP@nassaul18b.org

Community Legal Help Project
vstorm@nsls.legal

The Safe Center LI
Ischwaeber@tscli.org



Amistad Long Island Black
Bar Association
amistadblackbar@gmail.com

Brehon Law Society of
Suffolk County
info@suffolkbrehon.org
wduffyesg@gmail.com

Commercial Lawyers
Conference, Inc.
twan@smithcarroad.com

Suffolk County Bar Association
scha@scba.org

jane@scba.org
Joseph@scba.org

Suffolk County Women's
Bar Association
suffolkcountywomensbar@
gmail.com

Assigned Counsel Defender
Plan of Suffolk County
info@scacp.org
Idmulry@optonline.com

Empire Justice Center
mdegennaro@empirejustice.org

Nassau/Suffolk Law Services
Committee, Inc.
jseigel@wnylc.com

NYS Mental Hygiene Legal Service
Second Judicial Department
mneville@nycourt.gov

11TH JUDICIAL DISTRICT
(QUEENS COUNTY)

Columbian Lawyers Association, Inc.

patgravino@yahoo.com

Queens County Bar Association
info@qcba.org

Queens County Women Bar Assoc.
info@ssalawusa.com

Assigned Counsel Plan for
the City of New York
bdifiore@cityhall.nyc.gov

Brandeis Association
contactus@brandeisassociation.org
aorlow@orlowlaw.cm

Latino Lawyers Association
of Queens County
attorneysoliva@gmail.com
info@latinolawyers.org

Queens Law Associates
jvaccarino@glanyc.org
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Sanctuary for Families Center
for Battered Women
info@queensdefenders.org

12TH JUDICIAL DISTRICT
(BRONX COUNTY)

Bronx County Bar Association
peter@ridgelawfirm.com
mary@bronxbar.com
nereida@bronxbar.com

Bronx Women'’s Bar Association
mcamiloesqg@gmail.com
Jcortesesq@optonline.net

Northern Westchester
Bar Association
mseedorf@seedorflaw.com

Office of the Appellate
Defender First Department
Assigned Counsel Corp.
info@appellatedefender.org

13TH JUDICIAL DISTRICT
(RICHMOND COUNTY)

Richmond County Bar Association
rcbaweb@gmail.com
Dan@gabormarottalaw.com
mgervasi@statenlaw.net

Assigned Counsel Plan for
the City of New York
bdifiore@cityhall.nyc.gov

Legal Referral Panel Richmond
County Bar Assn.
rcbaweb@gmail.com

SIWBA
rosatragni@yahoo.com
Pannittolawfirm@gmail.com

Staten Island Trial Lawyers Assoc.
mkuharski@klglawyer.com

LEGAL SERVICES LIST

Appellate Advocates
marthus@appad.org
aascher@appad.org

Office of the Appellate
Defender First Department
Assigned Counsel Corp
cjenerson@oadnyc.org

Assigned Counsel Plan for
the City of New York
malperstein@cityhall.nyc.gov
lwatson@cityhall.nyc.gov
bdifirore@cityhall.nyc.gov
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Center for Constitutional Rights
BAZMY@CCRJUSTICE.ORG

City Bar Justice Center
Ikelly@nycbar.org
achu@nycbar.org
efriedman@nycba.org

The Defense Association
of New York, Inc.
Teresa.Klaum@gmail.com

Lawyers Alliance for New York
walexander@lawyersalliance.org
label@lawyersalliance.org
sdelany@lawyersalliance.org

Latino Justice PRLDEF
sorna@latinojustice.org

Legal Action Center of the
City of New York, Inc.
BKARP@PAULWEISS.COM
sfriedman@lac.org

lacinfo@lac.org

The Legal Aid Society
Administrative Offices
pbath@legal-aid.org
JSABEL@LEGAL-AID.ORG

The Legal Aid Society
Criminal Practice
jmluongo@Ilegal-aid.org

The Legal Aid Society--Bronx
County Civil Division
phjones@legal-aid.org

The Legal Aid Society--Kings County
Brooklyn Office for the Aging
dryan@legal-aid.org

The Legal Aid Society--Queens
County Criminal Division
trountree@legal-aid.org

Legal Aid Society of Mid-
New York, Inc.
Paul.lupia@lasmny.org

Legal Aid Society of Rochester
mmuoio@lasroc.org

Legal Aid Society of
Nassau County, N.Y.
NSBanks@nclas.org
kmoston@nclas.org

Legal Aid Society of Suffolk
County Criminal Office
admin@sclas.org

Legal Services NYC
jinwald@Is-nyc.org
ksoberanis@Is-nyc.org
rrasmussen@Is-nyc.org



Livingston County Conflict Defender
jeannie@jdmattorney.com

Mobilization for Justice
info@mfjlegal.org.
tliston@mfjlegal.org
Jadorno@mfjlegal.org

MFY Legal Services, Inc
dschaefer@mfy.org

New York County Defender Services
sgerman@nycds.org

Volunteers of Legal Service, Inc.
info@volsprobono.org

Neighborhood defender
Service of Harlem
rjones@ndsny.org

Brooklyn Defender Services
Ischreib@bds.org

Brooklyn Legal Services Corp
mneedelman@bka.org
Junderwood@bka.org
crevere@bka.org

Brooklyn Volunteer Lawyers Project
Info@BrooklynVLP.org

Erie County Bar Association
Volunteer Lawyers Project
relardo@ecbavlp.com
gstewart@ecbavlp.com
ebuckthal@ecbavlp.com
ririzarry@ecbavlp.com

Center for Elder Law & Justice
Info@elderjusticeny.org

Catholic Migration Services
dcolodny@catholicmigration.org

Lawyer Referral Service Queens
County Bar Association
info@qcba.org

Albany County Assigned
Counsel Plan
Irosen50@hotmail.com

Div of Human Rights
deamelialaw@gmail.com
Empire Justice Center
vap@empirejustice.org
santos@empirejustice.org
infoyonkers@empirejustice.org
mdegennaro@empirejustice.org

NYS Office of Indigent
Legal Services
Info@ils.ny.gov

Legal Aid Society of
Northeastern New York, Inc.
Imoy@Ilasnny.org
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The Legal Project, Capital
District Women
administrator@cdwba.org

Public Defender Albany County
Melissa.jeffers@albanycounty.com

Albany County Public
Defender(Alternative)
Sherri.Brooks@albanycountyny.gov

Assigned Counsel Plan of Rensselaer
County - County Attorney
spechenik@rensco.com

Rensselaer County Conflict Defender
smccarthy@rensco.com

Public Defender Rensselaer County
jturi@rensco.com

Assigned Counsel Plan of
Schoharie County
shgraulich@gmail.com

Public Defender Greene County
publicdefender@discovergreene.com
Ascaturro@discovergreene.com

Sullivan County Conflict
Legal Aid Bureau
joelmproyect@gmail.com

Public Defender Ulster County
akos@co.ulster.ny.us

Public Defender Franklin County
rbraley@co.franklin.ny.us
tsoucia@co.franklin.ny.us

Conflict Defender, Franklin County
sgordon@co.franklin.ny.us

Public Defender Fulton County
jgmjresq@fronteirnet.net

Montgomery County
Public Defender
billmart777@yahoo.com

Assigned Counsel Plan
of Schenectady
Donald.DeAngelus@
schenectadycounty.com
Stephen.signore@
schenectadycounty.com

Conflict Defender,
Schenectady County
Tracey.Chance@
schenectadycounty.com

Assigned Counsel Plan of
St. Lawrence County
sbgoldie@cmbk.com

St. Lawrence County
Public Defender
SBallan@stlawco.org
St. Lawrence County
Conflict Defender
adona@stlawco.org
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Assigned Counsel Plan
of Warren County
lafountainj@warrencountyny.gov

Washington County

Assigned Counsel Plan
mdrost@co.washington.ny.us

Public Defender, Washington County
mmercure@co.washington.ny.us

Attica Legal Aid Bureau, Inc. &
Public Defender Wyoming County
attlegal@yahoo.com

Assigned Counsel Program
of Herkimer County
Keithbowerslawoffice@gmail.com

Public Defender Jefferson County
jhutchins@co.jefferson.ny.us

Lewis Defenders, P.L.L.C.
lewisdefender@gmail.com
mccluskylaw@yahoo.com

Public Defender Oneida
County Civil Division
pdcivil@ocgov.net
fnebush@ocgov.net
ffurno@ocgov.net
pubdef@ocgov.net

Assigned Counsel Plan
of Delaware County
lobolenskylaw@gmail.com

Madison County Assigned
Counsel Plan
Tina.wayland-smith@
madisoncounty.ny.gov

Public Defender Madison County
PaulHadley33@gmail.com

Public Advocate, Chemung County
jbrennan@co.chemung.ny.us
Public Defender Chemung County
sfierro@co.chemung.ny.us

Chenango County Public Defender
publicdefender@co.chenango.ny.us

Cortland County Assigned
Counsel Plan
llefevre@cortland-co.org

Public Defender, Cortland County
kddayton@cortland-co.org

Public Defender Otsego County
maxsonb@otsegocounty.com

Public Defender Schuyler County
wroe@co.schuyler.ny.us

Tioga County Assigned Counsel Plan
graveni@co.tioga.ny.us

Public Defender Tioga County
geocawadjresg@yahoo.com



Assigned Counsel Program
of Tompkins County
jhughes@tompkins-co.org
Isalisbury@tompkins-co.org

Assigned Counsel Plan

of Cayuga County
defender@co.cayuga.ny.us
Ihoskins@co.cayuga.ny.us

Public Defender Livingston County
Icpd@co.livingston.ny.us

Public Defender Monroe County
tdonaher@monoroecounty.gov

Assigned Counsel Program
of Ontario County
acpdefenders@yahoo.com

Public Defender of Ontario County
leanne.lapp@co.ontario.ny.us

Legal Assistance of Western
New York, Inc.
kwoods@lawny.org
aelliott-engel@lawny.org
mswilliams@cattco.org

Western New York Law Center
jak@wnylc.com

Public Defender Seneca County
mjmirras@rochester.rr.com
midey12@rochester.rr.com

Steuben County Assigned
Counsel Plan
pelych@yahoo.com

Wayne County Assigned
Counsel Plan
bchamlaw@rochester.rr.com

Assigned Counsel Program
of Yates County
yateslawpy5@gmail.com

Assigned Counsel Plan
of Allegany County
emberswoltag@yahoo.com

Public Defender Yates County
Ibrockman@frontiernet.net

Assigned Counsel Plan
of Allegany County
andrewjcornellaw@verizon.net

Public Defender Allegany County
Kelleybj@alleganyco.com

Allegany Cattaraugus
Legal Services Inc.
ahardinglaw@gmail.com
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Assigned Counsel Plan of
Cattaraugus County
tawilliams@cattco.org

Public Defender Chautauqua County

Taylork@co.chautauqua.ny.us
baronen@co.chautauqua.ny.us

Neighborhood Legal
Services Erie County
whawkes@nls.org

The Legal Aid Bureau of Buffalo, Inc.

dschopp@legalaidbuffalo.org

Neighborhood Legal Services, Inc.
jmorrisseynls@gmail.com

Genesee County Assigned
Counsel Plan
Michael.r.rivers@gmail.com

Genesee Legal Services Corp.
cohenr@Isc.gov

Public Defender Genesee County
jader@co.genesee.ny.us
publicdefender@co.genesee.ny.us

Niagara County Public Defender
David.Farrugia@niagaracounty.com

Neighborhood Legal Services, Inc.
maryannoliver@wnylc.com

Public Defender Orleans County
publicdefender@orleansny.com

NYS Mental Hygiene Legal Service
(2nd Dept and 9th JD Office)
jdayter@nycourts.gov

Public Defender Dutchess County
publicdefender@dutchessny.gov
tangell@dutchessny.gov

Assigned Counsel Plan of
Orange County
lawoffice@mdsternlaw.com

Legal Aid Society of
Orange County, Inc.
gabramson@lasocny.org

Legal Services of the Hudson Valley
bfinkelstein@Ishv.org

Putnam County Legal

Aid Society, Inc.
legalpcaid@verizon.net
dsquirrell@pclegalaid.com

Assigned Counsel Plan

of Rockland County
keith@braunfotelandfrendel.com
keith@BF-Legal.com
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Legal Aid Society of
Rockland County, Inc.
info@legalaidrockland.org

Public Defender Rockland County
licataj@co.rockland.ny.us

The Legal Aid Society of
Westchester County
cjd@laswest.org
KRN@laswest.org

Legal Aid Society of
Nassau County, N.Y.
NSBanks@nclas.org

kmoston@nclas.org,

Nassau County Bar Association
Assigned Counsel Defender Plan, Inc.
acdp@optonline.net

Nassau/Suffolk Law Services
Committee, Inc.
jseigel@wnylc.com

Assigned Counsel Defender
Plan of Suffolk County
admin@suffolk18b.org

Legal Aid Society of Suffolk
County District Court Office
admin@sclas.org

Community Legal Advocates of NY
info@cla-ny.org

The Community Service
Society of New York
info@cssny.org

Queens Law Associates
jvaccarino@qglanyc.org

Legal Referral Panel Richmond
County Bar Assn.
rcbaweb@gmail.com

NYS Office for the Prevention
of Domestic Violence (OPDV)
opdvldss@opdv.ny.gov ;

New York State Office of
Victim Services (OVS)
ginny.miller@ovs.ny.gov

Crime Victim and Sexual Violence
Center (Albany County - CVSVC)
CVSVC@albanycounty.com

NYS Justice Center (People
with Special Needs)
William.reynolds@
justicecenter.ny.gov

Office of alcoholism and
Substance Abuse services
communications@OASAS.ny.gov



In our own voices
organization - Albany
info@inourownvoices.org
tlagrone@inourownvoices.org

Saratoga center for the family
debtomaso@saratogacff.org;

Catholic Charities of Fulton
Montgomery Counties
John.nasso@cc-fmc.org

NYS Office of Indigent
Legal Services
info@ils.ny.gov

Advocates for Children of New York
info@advocatesforchildren.org
relardo@ecbavlp.com
maha@nylscoalition.org
cpalumbo@Ilasroc.org
egrossman@lenoxhill.org
csilver@lenoxhill.org
brivera@empirejustice.org
info@Ishv.org
vesposito@lasny.org
info@nmic.org
rodrigosanchez@nmic.org
rrasmussen@I|snyc.org
runar@bronxdefenders.org
info@camba.org
info@mfjlegal.org
laura@lwvny.org
cjenerson@nylag.org
bgoldman@nylag.org
sferrell@herjustice.org
jhernandex@empowerli.org
sorna@latinojustice.org
ian@lifairhousing.org
vstorm@nsls.legal
isolis@nyclu.org
mgreenberger@probonpartner.org
sneumann@hopesdoorny.org
info@Ishav.org
rguertin@nycourts.gov
dlieberman@nyclu.org
ad2-clerksoffice@nycourts.gov
dorchen@sffny.org
kwagner@vlany.org
bstaton@legalservicesnyc.org
paul@millhill10.com
info@cfthomeless.org
ewhalen@browneinraub.com
heather@rurallawcenter.com

CORPORATION COUNSEL

Corp. Counsel Assoc.
bcody@law.nyc.gov

Timothy A. Ball. Esq.
Buffalo, NY 14202
tball@city-buffalo.com

William D. Bavoso Esq.
Port Jervis, NY 12771-3139
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wbavoso@optimum.net

Kathleen Gill, Esq.
New Rochelle, NY 10801
kgill@newrochelleny.com

William M. Borrill Esq.
Utica, NY 13502
wborrill@cityofutica.com

John G. Callahan Esq.

White Plains, NY 10601
jcallahan@whiteplainsny.gov
law@whtieplainsny.gov

James E. Johnson, Esq.
New York, NY 10007
jjohnson@law.nyc.gov

Timothy R. Curtin, Esq.
Rochester, NY 14614
TRC@lawcurtin.com

Craig H. Johnson, Esq.
Niagara Falls, NY 14302
Craig.johnson@niagarafallsny.gov

Brian Johnson, Esq.
Mount Vernon, NY 10550
BGJESQ2B@aol.com

Vincent J. DeLeonardis, Esq.
vince.deleonardis@
saratoga-springs.org

William Lorman, Esq.
Amsterdam, NY 12010
lormanlaw@lormanlawfimr.com

Andrew Koldin, Esq.
Schenectady, NY 12305
akoldin@schenectadyny.gov

Matthew Gallagher, Esq,
Corporation Counsel

Yonkers, New York
Matt.Gallagher@yonkersny.gov

COUNTY ATTORNEYS

County Attorneys Assoc.
slouis@law.nyc.gov
Michael.siragusa@erie.gov
sbutton@stlawco.org
jkasschau@nassaucountyny.gov
Ichapman@orangecountygov.com

Robert Behnke, County Atty.
Broome County
bclaw@co.broome.ny.us

James M. Fedorchak, County Atty.
Poughkeepsie, NY 12601
countyattorney@dutchessny.gov
Jkasschau@nassaucountyny.gov
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Babylon Town Attorney
arizwan@townofbabylon.com
jwilson@townofbabylon.com
jbaffa@townofbabylon.com

Brookhaven Town Attorney
aeaderesto@brookhaven.org

East Hampton Town Attorney
MSendlenski@ehamptonny.gov
jjilnicki@ehamptonny.gov

Huntington Town Attorney
townattorney@HuntingtonNY.gov

Islip Town Attorney
townattorney@islipny.gov

New York State Bar Association
cgutekunst@nysba.org

Riverhead Town Attorney
rfk@townofriverheadny.gov

Shelter Island Town Attorney
rdestefano@shelterislandtown.us

Smithtown Town Attorney
townattorney@tosgov.com
townattorney@tosgov.com

Southampton Town Attorney
Irush@southamptontownny.gov

Southold Town Attorney
bill.duffy@town.southold.ny.us

Suffolk County Attorney
Dennis.Brown@suffolkcountyny.gov
shiller@co.livingston.ny.us
cjoh@co.ulster.ny.us
Letitia.james@ag.ny.gov
kimberly.kinirons@ag.ny.gov
Prsesident@dassny.org
putnamda@putnamcountyny.gov
kaitylyn.munro@eerie.gov
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Likewise, the positive experience of counties with mandatory e-filing in residential foreclosure
anid consumer credit actions supports the elimination of the present statewide exclusion of these
cases. Notably, there has been a marked increase in voluntary pro se participation in e-filing in
civil cases in Kings County. In the early years of e-filing, pro se participation was in the single
digits, whereas more recently, that number is now in the hundreds, Notably, in 2019, over 417
pro se litigants participated in e-filing in civil cases. That number increased in 2020, including
many new Matrimonial actions commenced in NYSCEF after May 25, 2020. Such participation
in e-file civil actions does reflect some modest participation by pro se litigants in consumer oredit
and foreclosure actions. Clearly, these numbers establish that pro se litigants, who choose to
participate have done so; and the law which clearly permits pro se litigants to be exempt from e-
filing in mandatory cases is properly implemented in Kings County.

Therefore, as Kings County Clerk, I support the expansion of mandatory e-filing to matrimonial,
consumer credit and foreclosure actions, both statewide and in Kings County. It should not go
unnoticed that the New York State Association of County Clerks supports the Jaw to be amended
to permit expedited approval of e~filing in Counties. Significantly, the collaboration between the
County Clerks, OCA and other stakeholders has produced an efficient, effective, transparent
clectronic filing system in New York State, which with time only gets better with the input of
stakeholders and implementation by OCA. Accordingly, amendment of the law to permit
expedited approval of the expansion of e-filing will further the expansion and continued
enhancements of e-filing to the betterment of all.

In conclusion, the importance and benefits of e-filing has been well established during the
pandemic during which time the Kings County Clerk, as well as the courts, have functioned and
continue to function efficiently and effectively. There is no better time than now to eliminate all
restrictions and expand mandatory e-filing to all case types.

Sincerely,

Hon. Nancy T. Sunshine
County Clerk, Kings County
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foreclosures and consumer credit actions. These are the most common mandatory E-filed cases
in which we receive hard copy submissions from unrepresented defendants. This is assurance
that their due process rights are being protected under the current authorization. Over the nearly
eight years since residential foreclosures became mandatory in Suffolk County, my office has
received no comments, calls, letters or other information suggesting that defendants have not
received proper notice or that their due process rights have been violated. Furthermore, our
experience during this pandemic has shown that the rights and access of unrepresented litigants
to the Courts continues to be unrestricted through the use of this technology.

I support the passage of legislation that would allow the Chief Administrative Judge
discretion to authorize all case types be made mandatory subject to the current review process.
This will allow for each respective county to choose which case types to file electronically. It
has been our observation that mandatory rather than consensual authorization greatly reduces the
rate at which opt-outs are filed. It has further been observed that consensual rather than
mandatory authorization significantly reduces the rate of electronic commencement. In
reflecting on the experiences of 2020, it is my belief that expansion of the available mandatory
case types would be welcomed by practitioners.

Throughout the pandemic, altorneys were unable to file papers in any significant way
until recently. As you know, a requirement for attorneys to obtain approval of a Judge in order
to opt-out of E-filing was established in the latter part of last year, Legislation that would codify
this requirement should also be proposed. This would bring E-filing closer to the practice
mandated by the Federal Court which requires that all filings be done electronically unless good
cause is shown to a Judge.

In spite of all of the challenges faced in 2020, electronic filing in Supreme Court enabled
the residents of New York State and Suffolk County 1o continue access to the Courts. Social
distancing, limited physical access to government offices and stay at home orders make the need
for additional enhancement and growth of E-filing vital to furthering the goal of access 1o justice
throughout New York State. It will also place County Clerks and the Courts in a more
advantageous position to respond quickly to any future occurrences like those faced in 2020.

Suffolk County is cager to further expand mandatory electronic filing and looks forward
to serving as a pilot county for the implementation of Criminal E-filing.

Thank you again for the opportunity to share the Suffolk County Clerk’s Office
experience with E-filing and for your continued support.

Sincerely,

Lheain i, )Dwﬂ*—v

Judith A. Pascale
Suffolk County Clerk
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Summary and Discussion of
Principal Comments Received




This appendix responds to comments received in

connection with the 2020 Annual Report.

Comments addressed by subject in the main body of the Report are not again addressed
here, nor, of course, do we make any observations in response to comments in praise of
NYSCEF, e-filing, and the legislative proposal.

Some of the comments submitted consist of (along with some plaudits for NYSCEF (e.g., “Love the
efiling system and generally it works great,” “Overall, | think the electronic filing works very well"))
suggestions for technical modifications to the NYSCEF application. For example, one commentator makes
a suggestion that in the notification e-mails received from NYSCEF there be a link to the log-in screen as
this will allow for quicker access to the docket.! Another suggests that when a person accesses a completed
filing for a motion,? there should be an option to open at the same time all documents associated with
that motion. The UCS e-filing staff are very appreciative of all of these suggestions. The Director of E-Filing
will be responding directly to the commentators in these instances. With suggestions that are narrow and
highly technical in nature it is unnecessary to prolong this Appendix addressing them in detail. E-filing
staff will consider whether each such suggested change is worth making and, if so, when to make it in
light of other demands upon the time of the staff and the programmers of the Division of Technology.

We turn now to other comments and suggestions contained in the submissions received in response to
UCS's solicitations. We discuss below various particulars. It is important, however, to make an observation
that applies generally to the comments and suggestions: however meritorious they may be, these present
no basis for opposing the Judiciary’s proposed legislation. There may be reasons to put rules in place or
features or restrictions in NYSCEF about, for example, how to access files in Housing Court. If so, UCS
should modify the NYSCEF application or issue a rule after appropriate consultation with the court, the
bar, interested groups, etc. This is the efficient way to ensure that e-filing works as well as it can for
everyone. Constraints engraved in statute are not the best procedures by which to address issues of the
sort discussed here.

A. Suggestions About Appea|3’ still. A commentator believes, for example, that

. he clerks in the Appellate Division h h
the Trial-Court Record and the clerks In the Appefiate Division have too muc
discretion to reject NYSCEF filings in the purported

Conﬁdentia"ty enforcement of unwritten rules. “Another writer
asserts that appellants should not be required
to reprint a record on appeal and submit it to
judges and respondents. UCS e-filing staff will be
reviewing all of these suggestions that concern
the NYSCEF application (as opposed to a practice
or requirement of the Appellate Divisions) and

A number of suggestions have to do with electronic
filing on appeal. This is not surprising inasmuch as
e-filing on appeal is a recent phenomenon; pilot
programs in e-filing in the Appellate Divisions
were introduced only in 2018 and some expansions
in eligible case types have occurred more recently

1. Message of Cheri Fiordeliso, Jan. 15, 2021.
2. Message of Elizabeth Eilender, Esq., Jan. 5, 2021

3. E.g., Message of AppellateLaw, Jan. 15, 2021; Message of Alex Bloomstein, Esq., Jan. 18, 2021; Message of Mitchell Dranow, Esq., Jan. 4,
2021; Message of Lisa Miller, Esq., Jan. 2, 2021.

4. Message of William J. Brennan, Esq., Jan. 14, 2021
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examining their utility and practicality. We will
then bring the suggestions to the attention of
staff at the Appellate Divisions. The staffs will
then work closely together to determine what, if
any, suggestions can and should be implemented.

Some commentators submitted suggestions
regarding the record on appeal.® These writers
report that there are practices in the trial courts
in criminal cases that cause delays on appeal.
For example, papers generated in the trial court
are, these writers state, often absent from the
trial-court record, the record on appeal in cases
heard on the original record. Hearing and trial
exhibits are normally not included in the record.
Transcripts are often not provided. When a case
is assigned to counsel for the appeal, the attorney
must go back to fill in these gaps in the record,
which can be quite time-consuming, the writers
state. It is suggested that the OCA CRIMS record
sheet, which lists all court appearances in criminal
cases, should be filed with NYSCEF; transcripts
should be produced electronically and uploaded
to NYSCEF; all papers generated in the trial court,
such as e-mail communications regarding requests
to charge and jury notes, should be uploaded to
NYSCEF; and a copy of each exhibit should be
made part of the record and filed with NYSCEF.
In short, there should be rules and procedures,
the writers urge, that will ensure that documents
generated by the processing of the case in the trial
court make it into the record so that the trial-court
record is complete, rendering it unnecessary for
appellate counsel to assemble the record after the
fact and avoiding the delays that now flow from
this process.

Further, it is urged that the e-filing system in
these cases must have the capacity to handle
sensitive, non-public documents with the required
confidentiality.®

USC e-filing staff will be working with the staff
of the trial courts and the Advisory Committee
on E-Filing in Criminal Cases to address these
questions. Work has already been done to produce
a list of standard trial-court documents in these
cases and to consider what kind of screens will
be needed to accommodate the e-filing of these
documents. Work is underway on a pilot project
that would permit the transmission of transcripts in
criminal matters to the Appellate Division by court
reporters through NYSCEF. Further work with the
staff of the trial court will be required to ensure
that all documents can be handled properly and
placed in the file once NYSCEF is in operation in
the court. One of the capabilities of NYSCEF is that
it readily allows for the inclusion in the electronic
record of whatever of significance is produced and
needed in the processing of a case in a trial court.

We noted in the main body of the Report for this
year that NYSCEF has the capability to provide
robust confidentiality wherever the law requires
that such treatment be accorded to documents.
E-filing staff are aware that current law regarding
e-filing in criminal cases provides that it shall not
change any existing laws governing the sealing
and confidentiality of court records in criminal
proceedings and the proposed legislation
accompanying this Report does not alter this
provision.” Accordingly, e-filing staff are considering
how best to implement e-filing in criminal cases
with a confidentiality function available for use as
needed.

B. Modifications for the
Unrepresented Litigants

Some commentators suggest that modifications
should be made to NYSCEF so as to make things
simpler for unrepresented litigants who choose
to participate in e-filing.? In 2021, we hope to be

5. Letter of Robert S. Dean, Esq., Attorney-in-Charge, Center for Appellate Litigation, Member of the Advisory Committee on Criminal
E-Filing, Jan. 1, 2021; Memorandum, Appellate Courts Committee, New York County Lawyers Association, Jan. 25, 2021. A letter on this
subject was also sent to the Chief Administrative Judge and the Presiding Justices of the Appellate Divisions, First and Second Department,
by three committees of the New York City Bar Association, March 5, 2020.

6. Letter or RobertS. Dean, Esq.

7. Criminal Procedure Law 10.40 (2) (d) (i), to be retained but relettered as (2) (e) (i) by the proposed legislation.

8. E.g., Message of Marty Borras, Jan. 2, 2021.
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able to examine how we might integrate NYSCEF
with existing “Do It Yourself” capabilities. Another
of our goals is to review and revise as may be
appropriate the website we have in place to provide
information to unrepresented litigants. And we
will be examining suggestions as to improvements
that can be made to the NYSCEF application to
address the needs of the unrepresented. Of course,
the availability of resources will have an impact on
these efforts.

E-filing staff are aware of the imperative to do what
is possible to bridge the “digital divide” between
those who are technologically able and those who,
due to low-income status, lack of proficiency with
English, or other causes, are not. In 2021, the staff
will continue to look for ways that NYSCEF can play
a useful role here. At present, for example, we are
working with a community group in Westchester
County in a pilot program that aims to bridge this
divide by establishing a network of fully-equipped,
remote-access sites in houses of worship. More
efforts of this sort may be possible.

We address some other comments regarding the
unrepresented hereafter.

C. E-Filing in Guardianship Case

Some commentators discuss making NYSCEF
available to court examiners and court evaluators
in Guardianship cases.® Such third persons are
not “parties” to the case and are not seeking to
become parties and thus cannot avail themselves of
the party-based functionality normally applicable
in NYSCEF. Such persons are, though, obvious
candidates for some mechanism for access to the
case file so that they can review relevant papers
and file documents with the court through NYSCEF.
E-filing staff have already developed and put into

operation a functionality that will permit such
third-person access and participation in e-filing in
these cases. This functionality will also be available
to guardians for children in matrimonial cases.

D. Closed Cases

Some commentators suggest that the “My Cases”
listing in NYSCEF be modified so that users can
delete closed cases therefrom.” This is a suggestion
worthy of investigation. We note that the "My
Cases” area currently offers a number of options by
which the attorney can narrow a search. The staff
will review current options and consider whether it
is possible to modify or add options that will prove
useful to users.

E. Resource Center “"Help Line"”

Some writers assert the need for assistance to
NYSCEF users by phone." We are acutely aware
of the importance of having effective “help
desk” services and for years, as noted in the main
body of the Report, we have made such services
available from 8 AM to 6 PM every business day.
Our standard services have been impaired recently
for one reason only, and that of course is Covid-19.
When in-person staffing levels were reduced and
working remotely was allowed, handling public
inquiries by telephone was no longer practical.
Since March 2020, the Resource Center staff have
been answering hundreds of e-mails daily. The
staff are currently responding to all e-mails within
24 hours. We are working on a plan that will, we
hope, restore our regular phone service in the near
future even if the pandemic persists.'

9. E.g., Message of Edward Virshup, Jan. 4, 2021; Message of Geffrey Gismondi, Esq., Jan. 8, 2021; Message of Bonnie Cohen-Gallet, Esq., Jan.

15, 2021.

10. E.g., Message of Thomas A. Catalano, Esq., Jan. 21, 2021; Message of Elizabeth Eilender, Esq., Jan. 5, 2021; Message of Joseph Faraldo, Dec.

31, 2020; Message of Irwin Weinstein, Esq., Jan. 4, 2021.
11. E.g., Message of Karen C. Kraar, Jan. 21, 2021.

12. One commentator this year writes that he “cannot say enough good things about [Statewide E-Filing Director] Jeff Carucci and his staff
for their steadfast support of the legal community throughout the pandemic....The entire E-filing staff should be highly commended for
their hard work and success.” Message of Kurt R. Vellek, Esq., Jan. 19, 2021.
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F. Appeals — Cases Assigned in
NYSCEF

A Chief of the Appeals Bureau of a District
Attorney’s office points out that every case in the
Appellate Division is put in her name in NYSCEF
until an appellant files a brief, at which point she
is able to assign an assistant to handle the appeal.
She must then go into NYSCEF and remove her
name from the case. She suggests that cases should
be assignable initially to an office or bureau."

NYSCEF is structured so that an individual attorney
isrecorded as representing a particular party and an
e-mail address is recorded as being associated with
that attorney. This assures that the attorney who
appears for a party will receive all filings on the case.
This methodology does not readily accommodate
the recording of an office as appearing for a
party in a case. The e-filing staff will look into the
suggestion made, although the work that would
be required to program a different mechanism for
offices would probably be significant.

G. Working Copies

One commentator writes that he supports the
expansion of mandatory e-filing and is an early
proponent and adopter of e-filing. He urges that
there should be a permanent elimination of any
requirement by a judge for working copies in hard-
copy format.” Others have raised this issue too,"
including in previous years.

We note that a similar criticism could at least in the
past have been made with respect to cases pending
before some Federal District Judges.

In previous Annual Reports, we indicated that UCS
is aware of this issue and is very sensitive to it. We
recognize that NYSCEF will be most efficient for
practitioners and unrepresented persons who have
chosen to e-file if working copies are not required.
UCS is dedicated to promoting efficiency for
practitioners, the unrepresented, and all litigants
and NYSCEF has been crafted with this goal in
mind. Prior to the pandemic, UCS had, therefore,
been making efforts to encourage courts and
judges across the state not to require the regular
submission of working copies. Signs of progress
were observable. For example, in last year’s report
we noted that in the Supreme Court, Civil Branch,
New York County, 27 Justices operated what were
there called “Paperless Parts.” In these Parts,
working copies were not to be submitted unless
the Justice made a specific request therefor in a
particular case for good reason, as might occur
if e-filed exhibits are difficult to read due to the
impaired quality of the original. Furthermore,
in Monroe County Supreme Court, 20 out of 26
Justices did not then require working copies.

By way of further examples, in the following
counties, the number of Justices listed did not
require working copies as of last year’s report:
Albany - - eight of 15; Clinton - - three of four;
Jefferson - - one of one; Oneida - - three of five;
Steuben - - one of two; Tompkins - - three of six;
Warren - - one of four; and Westchester - - 10 of 36.

The pandemic made the need for avoidance of
working copies much more acute. Accordingly, in
November 2020, the Chief Administrative Judge
issued an Administrative Order that provided
that the court shall not request working copies of
documents filed electronically.’®

13. Message of Leah R. Mervine, Esq., Jan. 22, 2021.
14. Letter of Dominic L. Chiariello, Esq., Jan. 6, 2021.

15. Message of James Montgomery, Jan. 15, 2021; Message of Justin C. Brusgul, Esq., Jan. 15, 2021; Message of Andrew Miller, Esq., Jan. 4,

2021; Message of Michael Pollok, Esq., Jan. 13, 2021.

16. Administrative Order AO/267/20, Nov. 6, 2020. One attorney states that it appears that different courts use different systems to file
documents. Message of Michael Pollok, Esq., Jan. 13, 2021. The Court of Appeals, to which he refers, does not use NYSCEF, but apart from
that, NYSCEF is the sole and universal e-filing system, at the trial-court level and on appeal, except that the Electronic Document Delivery
System (EDDS) can be used during the pandemic to transmit documents where NYSCEF is not yet available.
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H. Comments by Some
Unrepresented Litigants And A
Few Attorneys

One unrepresented litigant suggests that the
NYSCEF site should post average turnaround times
for e-filed applications.”” This is not practical. The
amount of time it takes for a court to act upon
an application depends upon the nature of the
application, the court and type of case in question,
where the applicationisfiled andthe caseload there,
and the judge. It would be unduly burdensome,
especially today and in the days to come when
courts are and will remain understaffed due to
the pandemic and its consequences, for staff to
attempt to make an average calculation of the time
taken to act upon each of a very large number of
different types of documents in the many different
courts across the state. The time of the staff should
be devoted to other things that can have a larger
impact. Further, in the case of some applications,
there may be interim actions that are taken with
regard to an application, such as the scheduling of
argument on a motion.

An unrepresented litigant complains of having had
problems filing documents.” If such a litigant is not
able to resolve or understand a difficulty, he or
she can send an e-mail at any hour to the Resource
Center, which will do its best to respond. This is its
purpose.

Some unrepresented litigants find the NYSCEF
application complex’ despite our efforts through
the dedicated website for the unrepresented to
explain e-filing and notwithstanding that we
make training available online that is open to the
unrepresented, provide other training tools, and
have the Resource Center help desk available.
Whether these commentators attempted to avail
themselves of these resources is unclear. Beyond

that, to some degree this reaction is a product of
the fact that litigation is a complicated process in
general. Nevertheless, we are, as mentioned earlier,
interested in attempting to integrate NYSCEF with
the Court System’s existing “Do-It-Yourself” efforts
and are taking steps to simplify our unrepresented
site, and will be striving to take other steps to make
things more clear for the unrepresented. And, as we
have said, no unrepresented litigant can be forced
into using NYSCEF, but must choose to participate.

A process server complains that he does not detect
savings from e-filing.?> He notes that attorneys
must still print out a copy for the client and one
for the process server. He also asserts that County
Clerks must still maintain hard copies of filings. The
writer, however, fails to take account of the savings
that attorneys reap from the fact that interlocutory
documents are automatically served electronically,
so that filing automatically causes service. NYSCEF
saves money and time for attorneys and gives them
convenient access to the full case file at any time.

In addition, the County Clerk is not obliged to
maintain hard-copy files. The County Clerk can rely
upon the files transmitted to NYSCEF, and can scan
into digital format documents filed in hard-copy
format by unrepresented persons or attorneys who
have filed a certificate to opt out of e-filing.

An attorney complains about having had difficulty
e-filing in a court.? It does not appear that he
made any effort to contact the court or the
Resource Center for assistance, nor can we discern
whether he made use of our training resources.
Further, he states that he can do simple e-mailing
of motions, letters, etc., but he implies that he is
challenged beyond that. He indicates that he is a
senior attorney. He may be in a position to take
advantage of the exclusion for attorneys who lack
the knowledge or equipment needed to e-file.

17. Message of Flor Betancourt, Jan. 16, 2021
18. Message of Jayme Mancini, Jan. 11, 2021.

19. Id.; Message of Ms. Floresaponte, Dec. 4, 2020; Message of Yuderka Valdez, Jan. 21, 2021.

20. Message of Walter E. Beverly IlI, Jan. 9, 2021.
21. Message of Joel M. Proyect, Esq., Dec. 29, 2020.
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I. Submissions of Two
Commentators

One commentator criticizes the NYSCEF system.??
This commentator states that he is a technologically
adroit attorney. It appears, however, that he is not a
litigator and thus likely does not have a comprehensive
understanding of litigation practice in New York's
courts. His opinions about the intuitive nature of
the NYSCEF application should be viewed in that
context. The opinions of the bar in general are radically
different from those of this commentator, asis evident,
for example, from the comments excerpted in Section
Il of the many body of the Report.

Another commentator criticizes e-filing as it may come
to be employed in Civil Court in New York City.?® (At
present, e-filing exists in Housing Court and in Civil
Courtonlyinremoved CPLR 325 (d) cases). He believes
that the system in that court would be inefficient and
have adverse consequences for his practice.

The writer states that his firm files thousands of
cases in Civil Court in one county in the City. Rather
than NYSCEF, he would prefer to use a mechanism
for electronic filing that he believes will promote
efficiency. He must, however, be filing cases currently
in hard-copy form in that court and doing so obviously
has to be significantly less efficient than NYSCEF can
be.

The writer describes a mechanism for e-filing that he
wishes to see that apparently involves the bulk filing of
data rather than the filing of individual PDF documents
that generally occurs in NYSCEF currently. The e-filing
staff are familiar with bulk filing. Procedures along
these lines are used at present to process SCAR
cases, thousands of which are filed annually on Long
Island, and tax certiorari cases in New York City.
Similar procedures are used between NYSCEF and
various County Clerks' offices. Many County Clerks
across the state have retained vendors and NYSCEF
works with their individual systems to exchange data.
So, the e-filing staff have the ability to provide for bulk

filing in NYSCEF as an option where appropriate. The
staff will consider whether such filing makes sense for
Civil Court cases.

J. Comments from One Attorney

One attorney submitted comments strongly critical
of NYSCEF.% Views along the lines of his have been
expressed by a tiny minority of the attorneys who
have used NYSCEF over the years and last year,
again as shown in the excerpts in Section Il of the
main body of this Report.

The writer describes difficulties he encountered
when trying to file PDF documents. There are
naturally certain requirements for the filing of
documents with the system. These requirements
are explained in a page that is accessible via a link
on the home page of the NYSCEF site. Further, it
appears that the attorney was filing documents in
a criminal case or cases in an Appellate Division. The
Appellate Divisions have also issued procedures for
the filing of documents.?

It does not appear from the attorney’s messages
that he sought to contact the court in question or
the NYSCEF Resource Center when he encountered
difficulty in uploading PDF files. The Resource
Center regularly helps to address problems that
filers may encounter when uploading documents
and provides solutions to them. We urge the bar to
contact the Center in the event that any difficulty
arises in any kind of e-filed case. It is also unclear
whether the attorney took one of the on-line
training courses offered by the Resource Center
that explain in two hours how NYSCEF works, with
an award of CLE credit at no charge for those who
take the course.

Further, criminal e-filing in the Appellate Divisions is
quiterecentand NYSCEF and the Appellate Divisions
are reviewing procedures and the instructions
that the courts issue to see if enhancements or
modifications are needed in the light of experience

22. Message of Anil Babbar, Esq., Jan. 21, 2021.
23. Message of Gary Tsirelman, Esq., Jan. 12, 2021.
24. Messages of Edward S. Graves, Esq., Jan. 9, 13 and 15.

25. Electronic Filing Rules, 22 NYCRR § 1245.4, Attachment A, Formatting Requirements for Documents Electronically Filed.
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to date. It is naturally to be expected that there will
be a learning curve for attorneys who are e-filing in
a new case type in a new court.

The attorney complains that the system was
designed for civil practice. That is not the case. It is
clear from an examination of the appellate system
that it is designed precisely to accommodate
appeals, including criminal appeals. Parties
are referred to as appellants and respondents,
for example, which is obviously necessary. The
staff have noted, however, that at least one civil
reference appears in the “Case Detail” section of
the site and will be correcting this error. This error
has no impact upon the ability of any filer to file
documents efficiently in a criminal case on appeal
in the NYSCEF system.

The filer suggests that simpler system guides and
FAQs should be used in the system. The e-filing
staff will be examining whether improvements can
be made in this area.

The attorney describes himself as an older
practitioner and states his view that others similarly
situated will have difficulty. But, as we have noted
before, attorneys who lack the knowledge and
equipment needed to e-file may opt out of e-filing
simply by filing and serving a certificate. If he and
others fall into this category, they can easily find a
remedy.

Finally, the growth of e-filing in New York has been
careful and deliberate. No one can fairly claim
that the pace of implementation has been too
fast. Attorneys in New York have had many years
to acclimate themselves gradually to the arrival of
digital technology in the state courts of New York,
technology which has been in universal use in the
Federal courts in the state for years.

K. Comments Regarding Housing
Court

One attorney submits comments that are critical of
aspects of electronic filing in Housing Court.?

The writer complains about EDDS and the process
of converting documents to e-filing on the ground
that they are time-consuming. EDDS was designed
as a temporary mechanism to deliver documents
from point A to point B during the Covid
emergency. It is not a permanent system. As such,
it does not have all the functionalities, features,
and conveniences of NYSCEF, and should not be
expected to have them. Creating a full-featured
system could have been achieved only with a great
deal more construction work than was possible at
a time when it was important to get a system in
place to assist those otherwise required to deal
with hard-copy documents in the middle of a grave
health emergency.

The writer also criticizes a number of aspects of
e-filing, finding that the system is burdensome and
time-consuming. Some of the aspects of NYSCEF
that are criticized were not the result of decisions
of the programmer or the e-filing staff.

The writer states that the attorney must do the filing
personally, which is not the fact; many attorneys
have a paralegal or other staff person upload
documents. The attorney can handle the credit
card transaction personally if necessary. The writer
complains about the requirement to enter party
names and property addresses. This requirement
is in NYSCEF in Housing Court, not because of a
design preference of the programmer, but because
the court requires the information; the information
is used by the court to transmit a postcard when
that option is selected by the user, this being a
procedure that has been of long standing in the
court.

The writer complains about how related documents
are uploaded, such as a petition and notice of
petition or all the documents on a motion. The
writer believes that it would be preferable if such
related documents could be uploaded all together
at the same time. How documents are uploaded
is a choice of the court. The e-filing staff will
bring to the attention of the court the concern
expressed. Bookmarking is a functionality that can
be of assistance here, allowing for a single upload

26. Message of Stern and Stern, Esgs., Dec. 31, 2021.
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but providing a way that individual exhibits on a
motion, for instance, can be located efficiently by
the judge when working on a case.

As the writer notes, there is no default position
with regard to confidential content in documents,
the consequence of which is that the user must
check a box connected with each document
indicating that it is not confidential. The writer
would prefer to see a system change whereby as a
default each document is labeled non-confidential
and the user must check a box to mark that a
document is confidential. Since most documents
are not confidential, there is a basis for the writer’s
preference. The court, however, made a different
choice, and no doubt it did so because it wished
to have every attorney focus on the confidentiality
issue at the time of filing each document, it being
the case that some documents are filed with the
court without proper redaction having been done
as required by rule. The e-filing staff have brought
this criticism to the attention of the court and we
expect that a change will be made.

The writer complains that there is no mechanism to
store credit card information, which therefore must
be re-entered. The reason for this is to protect the
security of the credit card information. There are,
however, personal settings on a computer that can
allow the user to cause fields to be auto-filled. The
writer can avail himself of this functionality to save
time.

The writer complains that there are delays in issuing
the index number. This is not a function of NYSCEF,
but of the work of the court itself, where, in this
age of Covid, there are delays.

The writer criticizes NYSCEF because there is said to
be no way to find cases easily. NYSCEF in fact offers
means by which an attorney can search for and sort
his or her cases under the "My Cases” tab. Searching
by firm does not exist because, as we discussed in
Section F above, NYSCEF needs to work by basing
appearances in cases on an individual attorney
with an associated e-mail address. E-filing staff

will, however, look into whether a modification in
this regard can be made.

The attorney complains that there is no one a
user can contact to ask a question or to correct a
misfiling, such as may occur if a document that does
not belong to a case is inadvertently uploaded to
it by the user. A contact number for the court is
provided, as is one for the Resource Center. The
Resource Center does not have authority to make
deletions in the office record of a case in a particular
court because of a misfiling to that case file, but
can direct an attorney who is having difficulty with
such an error to the court for correction. Of course,
the ability to respond with ideal efficiency has
temporarily been adversely affected by the public
health crisis.

L. Some Comments Regarding
the Unrepresented

One commentator expresses concerns about
unrepresented litigants.?” She worries about some
of these litigants who might, she fears, be induced
into signing up for e-filing although they will not
be able to use it well, and she also worries about
those unrepresented persons who do not have
sufficient access to digital technology.

She indicates that unrepresented litigants may
be subjected to pressure to e-file. She provides,
however, no descriptions of specific instances with
which she is familiar, nor any statistics that might
indicate how widespread this phenomenon is
thought to be. The central e-mail box we have set
up to receive information or complaints regarding
problems with e-filing by unrepresented persons
received no messages in 2020 despite the fact that
we notified 177 legal services groups of its existence
and function. She refers to the “2019 E-Filing Rule”
as having created an incentive for clerks to apply
such pressure. We are unaware of what rule the
writer has in mind. We believe that there is no
rule that would result in clerks being inclined to
apply pressure. To the contrary, existing legislation
directs that the unrepresented are to be informed
by the clerk in plain language what their options

27. Letter of Hazel R. Caldwell, Esq., Jan. 31, 2021.
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are with regard to e-filing prior to their making a
decision about whether to e-file or not. The clerk
is required to inquire whether the unrepresented
person wishes to participate. No such person “shall
be compelled, directly or indirectly, to participate
in e-filing.”?® The unrepresented party shall
participate only upon his or her request. Provisions
to these effects would be continued under the
legislation proposed this year by the Judiciary.?

We note in the main body of this Report other
aspects of law and practice designed by the Court
System to ensure that the unrepresented who do
not wish to take part in e-filing do not do so. One
of these is the Notice of Electronic Filing, which
the plaintiff or petitioner must serve upon the
defendant/respondent in hard copy format. This
document informs the unrepresented person that
he or she will serve and be served in hard copy
format in the case, unless he or she chooses to
participate in e-filing. The unrepresented person is
thus put on notice at the very outset of the case
that there is a digital system for the electronic filing
of documents, that he or she will not be part of it,
but that he or she can take part by making a choice
to that effect.

In addition to e-filing by the unrepresented, the
writer is concerned about “the digital divide.” She
states that digital technology was available to the
indigent at libraries, senior centers, and the like, but
that the pandemic closed these places. She suggests
that the Court System should make internet access
and technology available at courthouses. As the
Notice of Electronic Filing states, unrepresented
persons who wish to participate in e-filing must
have access to a computer and a scanner or similar
device for conversion of documents, a connection
to the internet, and an e-mail address. Without
a computer, the person cannot write and upload
documents, unless he or she does so by typewriter
and then seeks to scan the hard-copy document.
A smartphone is not an adequate substitute for
a computer because it does not permit the ready
creation and uploading of documents to NYSCEF,
nor does it allow for the same degree of ease in the

reading of court papers served electronically by an
adversary as does a computer.

Butevenifapersonwishestocometothecourthouse
to scan hard-copy documents, more than a scanner
and access to the internet are needed for e-filing.
In order to be able to e-file a document to a case,
the person must register with the Court System and
obtain a User ID, which must be recorded in the
NYSCEF system. Furthermore, the person must have
and record in the case file in NYSCEF the person’s
e-mail address, which is personal to that person
and is necessary so that the person can be served
with documents through NYSCEF by other parties.
A scanner at the courthouse cannot obviate the
need for the person to have registered, obtained
an ID, and recorded his or her appearance in the
NYSCEF file, and have a recorded e-mail address.
One cannot take part in e-filing unless one has the
ability to be served with documents electronically.
The filer must also have a credit card since filing
fees must be paid through NYSCEF. It is because of
these facts that the hard-copy Notice of Electronic
Filing informs the defendant/respondent as it does.

Furthermore, if the litigant only has a smartphone
and wishes to come to the courthouse to scan hard-
copy documents, he or she might wish to consider
whether it is not better to cause service of those
documents in hard-copy form by mail and receive
service in hard-copy by mail, particularly during the
pandemic.

The writer states that it is foreseeable that the
indigent unrepresented person may lose access to
e-filing or miss important communications sent by
e-mail. Asto the former, if the litigant loses access to
e-filing because of, say, loss of an internet account
or an account with a time limit, he or she can opt
out of e-filing simply by filing and serving a notice
so stating; the choice to e-file is not irrevocable. As
to the latter, the person should understand that as
service is made electronically, he or she must pay
attention to the e-mail account. Such accounts post
notifications when new messages arrive so the user
need only glance at the phone on a regular basis

28. CPLR 2111 (b) (1).

29. See Section 3 of the proposed legislation, proposed new paragraph 2 of Section 2111 (b).
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to detect such messages. But if the person has any
doubt about his or her ability to do so regularly, he
or she should not sign up for e-filing.

The writer recommends that since e-filing might be
lost or a communication missed, UCS should forbid
e-service on unrepresented litigants. NYSCEF does
not, however, have the ability to allow individual
litigants - - some of them but not all, that is, the
unrepresented only - - to use e-filing for the purpose
of filing documents with the court, but bar those
same persons from being served electronically.
Those who participate in e-filing also serve
documents through NYSCEF using e-mail addresses.
NYSCEF is not structured so that some documents
would be e-served but others not depending
upon whether the recipient is unrepresented or
not. Further, some unrepresented litigants will
certainly be technologically adroit and happy to
receive documents electronically. NYSCEF cannot
distinguish between unrepresented litigants who
fall into that category and those who do not
and therefore hypothetically should not receive
e-service. The answer is for indigent unrepresented
litigants who may have concerns on these counts
not to sign up for e-filing in the first place.

On the digital divide, see Section B above.

M. Comment About Sensitive
Information And Consent to
E-File

One commentator recommends that the
NYSCEF site enable litigants to flag confidential
personal information that has been improperly
e-filed without redactions, thereby causing the
information to be rendered unavailable to public
view until a motion to seal can be made. Litigants
should also, it is suggested, be allowed to e-file
sensitive documents in a temporary restricted
status for a period sufficient to allow a TRO to be
obtained. The latter functionality already exists,
but it allows for a restrictive period of five days

and the writer recommends that that period be
extended.?®

The commentator suggests that those who seek
access to Housing Court files should be required first
to create an account with name and address. Access
should be allowed only if a court employee can
verify that the person’s identification is matched to
an account, unless the personisan attorney using an
attorney registration number. Implementing these
requirements will, the commentator states, help
to discourage inappropriate uses of information in
Housing Court files.

The commentator recommends that Housing
Court records should be preserved on the NYSCEF
site only for a time and that e-filed records of the
court should only be accessible via terminals in
the courthouse after a certain amount of time has
passed following the conclusion of a case.

The commentator suggests that a rule be issued
that requires attorneys to upload all documents
that have been filed at the time a case is converted
to e-filing.

This commentator, who is particularly concerned
about cases in Housing Court, also suggests that
before an unrepresented litigant can consent to
e-filing, the presiding judge must explain on the
record what that consent entails.

E-filing staff will examine these suggestions. With
regard to the last suggestion, the staff will need to
consider whether it is practical (e.g., when in the
life of a case the first court appearance will occur
and how that timing might affect e-filing).

N. Consumer Debt Cases

One commentator, who represents defendants in
consumer debt cases, writes that “[tlhe majority
of attorneys who use e-filing find it much more
convenient than having to file and serve hard copies
of papers ....”3" The situation of the unrepresented
is different. The writer expresses concern that
expansion of e-filing will make it faster and cheaper

30. Letter of Cristina Quifiones-Betancourt, Esq., Mobilization for Justice, Inc., Jan. 25, 2021

31. Letter of Mary McCune, Esq., Manhattan Legal Services, Feb. 1, 2021, p. 2.
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for plaintiffs to file court cases and obtain default
judgments against unrepresented defendants.*?

The writer states that debt collection law firms,
which at times, she asserts, file cases without a
legal basis and without having conducted a review
sufficient to verify that the debt is valid, often file
many actions each year, although they may have
a modest number of attorneys on staff. E-filing
allows for an even greater number of cases, it is
stated, which will reduce the amount of attorney
involvement in each additional case.

While e-filing permits the plaintiff to file a case
with the court electronically, the plaintiff must still
produce pleadings in hard-copy format and serve
them on the defendant, as has always been done.
The plaintiff might likewise file a motion for default
and summary judgment with the court by filing
with NYSCEF, but must still produce a copy of the
motion papers in hard-copy format and serve them
on the defendant as the CPLR requires unless the
defendant has by this point decided to participate
in e-filing for the case. Requirements for hard-copy
service seem to reduce the concern raised.

The writer notes that many unrepresented
defendants in this kind of case lack digital
technology beyond perhaps a smartphone.?* The
Notice of Electronic Filing that must be served with
the commencement papers in hard-copy format
states, as we have noted, that an unrepresented
person who wishes to e-file must have access to a
computer, a scanner, an internet connection, and
an e-mail address for receipt of documents in the
case. Many such defendants are not in a good
position to e-file, because, for example, they have
limited understanding of legal terminology, may
have challenges with English, or do not understand
well how digital technology works. Some, the
writer asserts, feel pressure to sign up for e-filing,
although, as noted earlier, the law currently seeks
to prevent any such pressure from arising, and the
legislative proposal would continue to do so. The
hard-copy Notice of Electronic Filing, the website

forunrepresented, and the like seek to provide clear
notice to the unrepresented of the requirements
for e-filing.

The writer urges the Court System to take steps to
make e-filing available for all before expanding
it. The writer recommends that the Court System
provide training to the wunrepresented and
additional access to public computers where
the unrepresented litigants live, among other
things. UCS does provide on-line training, which
is accessible to all, and is hopeful of being able to
review and revise its website for the unrepresented
and to increase the availability of forms in
languages other than English in 2021. As discussed
earlier, e-filing staff are also open to working with
community groups to make digital technology
more broadly available.

The writer understands that once an unrepresented
person has been assigned e-filing status in a case,
that status cannot be changed. This is not true.
CPLR 2111 (b) (3) (B) provides that an unrepresented
party who has chosen to participate in e-filing
may revoke that choice for any reason by the very
simple means of presenting a form. See NYSCEF
Form EF-6, Notice of Intent to Cease E-Filing, which
an unrepresented person can file and mail to the
other parties at any time. The Judiciary’s legislative
proposal would not change this provision.

E-filing staff will continue to study the position
of unrepresented litigants and seek for ways to
improve the rules applicable to them to ensure
both that the unrepresented litigant who wishes to
do so can e-file conveniently and safely and that
no such litigant is disadvantaged by inadvertently
signing up to e-file though lacking the equipment
or knowledge needed to do so.

32. /d.
33. /d. at pp. 3-4.
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Appendix |

O. Redaction, Confidentiality, and
Access Control

One writer suggests that NYSCEF should clarify
its policies regarding redaction, confidentiality
and access control.?* The writer presents 16 items
that he suggests be considered for inclusion in
disclosures and FAQs. The e-filing staff will review
these recommendations and consider their possible
inclusion in NYSCEF.

CONCLUSION

For the reasons presented here, it is clear that the
comments addressed in this Appendix provide
no basis for rejection of the Judiciary’s legislative
proposal to expand e-filing further by broadening
the authority of the Chief Administrative Judge
in all types of cases and courts. E-filing staff will
examine suggestions that may be beneficial to
determine whether and how NYSCEF may be
modified to accommodate them.

34. Letter of Prof. Charles Altman, Jan. 24, 2021.
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